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DECLARATION OF RESTRICTIONS, COVENANTS AND EASEMENTS
FOR
RiIDGEWOOD HEIGHTS, GRAND JUNCTION, COLORADO

THIS DECLARATION OF RESTRICTIONS, COVENANTS AND EASEMENTS FOR RIDGEWOOD HEIGHTS,
GRAND JUNCTION, COLORADO (this “Declaration”) is made as of —, 2007, by RIDGEWOOD HEIGHTS
DEVELOPMENT LLC, a Colorado limited liability company (“Declarant”), with respect to the real property located in the City of
Grand Junction, Mesa County, Colorado, and legally described on Exhibit A, attached (the “Real Property™).

STATEMENT OF RELEVANT FACTS
A. Declarant owns the Real Property.

B. Declarant wants fo create a “planned community” on the Real Property under the Colorado Common Interest
Ownership Act, C.R.S. Sec 38-33.3-101, et. seq., consisting of seventy-one (71) townhouses on seventy-one lots and nine
tracts , in order to provide for (j) the orderly and aesthetic development of the Real Property, (i) the ongoing maintenance of the
Real Property in a safe, secure and lawful manner, and (jii) the preservation and enhancement of the value of the Real Property.

Therefore, Declarant publishes and declares that the Real Property shall be held and conveyed subject to
the easements, restrictions, covenants, and conditions stated in this Declaration and the Map (def. Article 2) for the purpose of
protecting the value and desirability of the Real Property, and that the easements, restrictions, covenants, and conditions stated
in this Declaration and the Map run with the land; bind persons having a right, title or interest in all or part of the Real Property,
and their respective heirs, legal representatives, successors, and assigns; and benefit each Owner. Additionally, Declarant
submits the Real Property to the Act (def, Articie 2).

Article 1. Incorporation of Statement of Relevant Facts.

The Staternent of Relevant Facts is incorporated into the text of this Declaration as if included among the provisions
below.

Article 2, Definitions.
Capitalized words or phrases are defined below:
“Act:" the Colorado Common Interest Ownership Act, C.R.S. Sec 38-33.3-101, et. seq., as amended from time to time.
“Allocated Interests:” the Common Expenses and Votes allocated to each Unit in Article 3.
“Assessments:” defined in Article 8.

“Association:” the Ridgewood Heights Homeowners Association, inc., a Colorado not-for-profit corporation formed on
May 25, 2006.

“Association Property:” real and personal property the Association owns, leases or licenses or in which the Association
has another interest, including the Common Elements and property located on one or more Lots.

“Association-insured Betterments:” defined in Section 13.1.1.
Page 1 of 41
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“Association-insured Owner improvements:” defined in Section 13.1.1.
“Association-insured Property:” defined in Section 13.1.1.
“Association-Maintained Property:" defined in Section 9.2.
“Association Records:” defined in Section 12.2.

“Assoclation-Related Parties:” the Association, the Directors, the Officers and the Association’s employees, agents and
contractors, and the owners, managers, directors, dificers, employees, agents and contractors of each of them.

“Betterments:” defined in Section 13.1.1.

“Betterment Reimburssment:"" defined in Section 14.3.1.

“Board; Board of Directors:” defined in Section 7.1.

“Budget:" definad in Section 8.1.2.

“Bylaws:” the written Bylaws for the Association, as amended from time to time.

“Townhome Cluster:” a group of contiguous Lots on which are constructed Residences, each of which shares a Party
Wall with at least one other Residence in the group.

“City:" the City of Grand Junction, Colorado.

“Conmunon Elements:” the Real Property other than the Lots, and the improvements located on, in or under them that are
owned, leased or licensed to the Association or in which the Association has another interest. The portions of the Real
Property constituting Common Elements are shown on the Plat as Tracts A through |, inclusive. Common Elements
include the Limited Common Elements.

“Common Expsnees:” expendiures made or liabifities incumed by or on behalf of the Association, together with
allocations to the Reserve Fund, including: (a) the Association’s annual costs and expenses to own, lease, use, maintain
repair, replace and/or olherwise manage and administer alf or part of the Common Elements; (b) expenses incurred by the
Wmmmmhmmmmw(c)mmm such as capital expenditures;
(d) nsurance premiums; (e) reimbursement to Directors for their actual and necessary expenses incuired in attending
educational meetings and seminars on responsible govemnance of unit owners' assodiations pursuant to the Act; and (f)
other expenses identified in this Declaration or approved by the Board and not prohibited by the Act.

“Common Expense Liabllity:” the liability for Common Expenses allocated to each Lot based on its Allocated Interest.
“Condemn; Condemnation:” defined in Section 15.1.

“Condemnation Award:” defined in Section 15.1.

“County:” Mesa County, Colorado.

“Dangerous Animal:” defined in Section 10.1.9.

“Declarant” Ridgewood Heights Development LLC, a Colorado limited liability company.

“Deciarant Control Period:” defined in Section 20.2.2.

“Declaration:” this Declaration and the Map, and all future amendments and supplements to either of them.

“Default Assasament:" defined in Section 8.4.

“Delinquency Rate:” a rate of interest equal to twenty-one percent (21%) per annum, uniess the Board sets a lower rate.

Page 2 of 41
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“Design Standards:” defined in Section 11.3.
“Design Review Committee:” defined in Section 11.3.

“Development:” the planned community created on the Real Property under the Act and this Declaration, known as
“Ridgewood Heights.”

"Development Rights:” defined in the Act under C.R.S. Sec 38-33.3-103(14).

“First Mortgage:” A duly Recorded Mortgage that is subject only to liens of Governmental Authorities (including a lien for
real property taxes), a portion of Assessments pursuant to the Act, and other liens made superior {o first mortgages by
Colorado law. A “First Mortgagee” is a holder, insurer, or guarantor of a First Mortgage.

“General Assessment:” defined in Section 8.1.

“Governing Documents:” This Declaration, the Map, the Design Guidelines, the Articles, the Bylaws, the Rules and other
procedures, rules, regulations, restrictions, resolutions or polices adopted now or in the future under the foregoing
documents.

“Governmental Authority:” the govemment of the United States, the State, the County and the City and other state or
poiitical subdivisions or governmental or quasi govemnmental entiies or instrumentaliies exercising executive, legislative,
regulatory or administrative functions with jurisdiction over the Development, the Association or an Owner.

“Home Occupation:” defined in Section 10.1.2.

“Improvements:” buildings and other structures located anywhere in, on or under the Real Property, such as walls,
fencing, outdoor lighting, benches, pipes, driveways, sidewalks, patios decks, antennae, satellite dishes, curb cuts, whether
vertical or horizontal, above or below ground, and landscaping.

“Law” or “Laws:” statutes, laws and ordinances, orders, directions and requirements, implementing regulations, rules
and guidelines, or the direction or order of a court or Governmental Authority in effect now or in the future.

“Legal Costs:” defined in Section 16.8.
“Limited Assessment:” defined in Section 8.3.

“Limited Common Elements:” part of Common Elements reserved in this Declaration for the exclusive use of one or
more, but fewer than all, Lots.

“Lot:” the plots of land shown on the Plat and numbered as follows: Lots 1 through 23, inclusive, in Bock 1; and Lots 1
through 48, inclusive, in Block 2. A Lotis a “unit,” as defined in the Act.

“Map:” the common interest community map depicting the Real Property Recorded with, and forming a part of, this
Declaration, and all amendments and supplements to it.

“Maximum Number of Lots:” The maximum number of existing and future Lots in the Development, which is seventy-
one (71).

“Member:” a member of the Association as provided in Section 6.1. Every Owner is a Member. Every Member is an
Owner.

“Membership:” defined in Section 6.1.

“Mortgage.” a Recorded consensual instrument, such as a morigage, deed of trust, trust deed, security deed, contract for
deed, land sales contract, lease intended as security, or assignment of lease or rent intended as security, that creates a lien
on a Lot or the Common Elements, as security for the payment and/or performance of other obligations, together with other
security agreements constituing part of the same transaction. A "Mortgagee™ is a holder, insurer or guarantor of a
Mortgage.
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“Nulsance:” defined in Section 10.1.6.
“Officer:” defined in Section 17.4.

“Owner:” (a) the owner or owners of record of the fee simpie title to a Lot; (b) the buyer of a Lot under a sales confract, but
only if the buyer is in possession of the Lot; or (c) the tenant of a Lot under a lease with a termn of forty (40) or more years,
including renewal options. Declarant is the Owner of a Lot until the Lot is conveyed to another person. A person holding a
sacurity interest in a Lot, without more, is not an Owner of that Lot

“Owner Default:” defined in Section 16.1.

“Owner improvements:” improvements that are located on a Lot and that are owned or leased by the Lot Owner (or in
which the Lot Owner has another possessory interest not conferred by this Declaration),

“Owners List" defined in Section 12.2.3.

“Party Wall:” a wall between two or more adjoining Residences that constifutes a physical part of the structure of each
Unit, and that is on or immediately adjacent to the boundary line of the Lots where those Residences are located. The
Party Walls are identified on the Plat on or between the following Lots in Block 2: Lots 11 through 16, inclusive; Lots 22
through 26, inclusive; and Lots 35 through 44, inclusive.

“Permitted Pet:" defined in Section 10.1.9.

“Person:” a natural person, a corporation, partnership, limited liability company, association, trust or other entity or
combination of any of the foregoing.

“Plat:” the plat of subdivision of Ridgewood Helights, Recorded m 2007, in Book#%97, Page™**“and
subsequent modifications and/or resubdivisions.

“Political Sign:" defined in Section 10.32.

“Property Insurance:" defined in Section 13.1.1.

“Proposed Budget:” defined in Section 8.1.2.

“Real Property:” the real estate legally described on Exhibit A
“Recreational Vehicle:” defined in Section 10.1.8.

“Related User:” A person who is: () a member of the household that occuples the Residence on a Lot, or a guest or
invitee of a member of that household; or (b) a guest or invitee of an Owner on its Lot or the Common Elements.

“Record:” (and its other forms, such as “Recorded” or “Recording,”) the act of the Recorder in putting a document in the
official real estate records of the County.

“Recorder:" Office of the Clerk and Recorder of Mesa County, Colorado.
“Reserve Fund:" defined in Section 8.5.

“Residence:” defined in Section 10.1.2.

“Residential Purposes:” defined in Section 10.1.2.

“Restore; Restoration:” defined in Section 14.1.

“Rules:™ defined in Section 7.9.

“Sign:" defined in Section 10.1.11.

“Special Assessments:"” defined in Section 8.2.

“Special Declarant Rights:” defined in Section 20.2.
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“Sprinkier System:” defined in Section 9.2.1.
“State:” the State of Colorado.

“Tenant” defined in Section 10.2.2.
“Trash:” defined in Section 10.1.7.
“Unhabitable:” defined in Section 9.7.

“Unit” defined in the Act, and more specifically for purposes of this Declaration, a portion of the Real Property designated
for separate ownership, shown as a Lot on the Plat, together with improvements constructed on that Lot, now or in the
future. A UnitisalLot, andalotis a Unit.

“Unavoidable Clrcumstances:” defined in Seclion 19.7.
“Vehicle:” defined in Section 10.1.8.

Article 3. Units, Lots, Common Elements, Limited Common Elements.

3.1. Units; Lots. The Development is divided into seventy-one (71) Lots that are identified on the Plat as Lots 1 through 23,
inclusive, in Block 1; and Lots 1 through 48, inclusive, in Block 2. Each Lot consists of a separate fee simple estate, and is
separately assessed and taxed. Improvements located entirely within a Lot are a part of the Lot.

3.2. Ownership of a Lot. Title to a Lot may be heid individually or concurrently, to the extent recognized under State Law. |f
ownership of a Lot is concurrent, all co-owners are jointly and severally liable for the performance and observance of the duties
of an Owner with respect to that Lot.

3.3. Aliocated Interests. The votes in the Association and the Common Expenses are aflocated to each Lot as follows: (a) the
votes in the Association are allocated on the basis of one vote per Lot; and (b) the Common Expense Liabifity of a Lotis a
fraction (expressed as a percentage), the numerator is one and the denominator is the total number of Lots then in the
Development, with the denominator increasing by 1 for each Lot that is added to the Development and decreasing by 1 for each
Lot that is withdrawn from the Development.

3.4. Common Elements. The Association hokis titie to the Common Elements, subject to the rights of the Owners under
Articie 4. An Owner may delegate its right of use and enjoyment of the Common Elemnents to Related Users. No Owner, group
of Owners or, except as otherwise provided in this Declaration the Association, may seek partition or division of the Common
Elements, or, by act or omission, seek to abandon, encumber, sell or transfer any of the Common Elements.  Unless otherwise
provided in this Declaration, the Common Elements shall be left unobstructed, and no Owner may keep or store anything in or
on them without the Board’s approval. Unless otherwise provided in this Declaration, no Owner may alter or remove anything
from, the Common Elements without the Board's approval. The Common Elements are assessed for real estate tax purposes
as provided in C.R.S. 39-1-103(10) and 38-33.3-105(2).

3.5. Limited Common Elements. There are no Limited Common Elements.

3.6. Recorded Easements, Covenants, Restrictions and Other Matters of Title. All or part of the Development is subject to
the easements, licenses, covenants and restrictions shown on recorded maps or piats affecting the Real Property and other
easements of record or of use as of the Recording Date of this Declaration, a fist of which is attached as Exhibit B. In addition,
the Real Property is subject to easements and reservations stated in this Declaration, the Plat and the Map.

Article 4. Easements.
Deciarant declares, grants, gives, reserves and conveys to the persons named below the following easements:
4.1. Owners’ Easement of Enjoyment. Every Owner has a non-exclusive right and easement, which is appurtenant to and
with titie to the Lot, to enjoy and use the Common Elements (other than the Limited Common Elements) for the

purposes for which they are intended, without hindering or encroaching on the lawful rights of other Owners. Every Owner of a
Lot to which a Limited Common Element is assigned has, an exclusive right and easement in common with the Owners of other

Page 5 of 41
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Lots to which that Limited Common Element is assigned, which is appurtenant to and passes with title to that Lot or those Lots,
to enjoy and use that Limited Common Element for the purposes for its is intended, without hindering or encroaching on the
lawful rights of other Owners. Non-Owners may also have access to the Common Elements to the extent stated in this
Declaration, the other Goveming Documents or as permitted by the Board. Every Owner has a right of access to and from its
Lot. No Owner or its Related Users may hinder reasonable access by another Owner or its Related Users to that other Owner’s
Lot. The Owners’ use and enjoyment of their Lots and of the easements granted for their benefit are subject to the rights of the
Wmmnmuhmmmmmmmmmmmamm

4.2. Easement for Encroachments. ;EachLotiss:.MecttomeasemerﬂformebonefﬁoW\eCommm Elements and/or other
Lots to the extent the Common Elements or other Lots encroach on the subject Lot. Likewise, each Lot enjoys an easement on
the Common Elements or any other Lot to the extent that the benefited Lot encroaches on the Common Elements or other Lots.
This easement does not relieve Declarant, the Owner of an encroaching Lot or anyone eise of liability for its willful misconduct or
failure to adhere to the Plat and the Map.

ummmamw Each Lot is subject to an easement in favor of the Association and the
Association-Related Parties, exercisable on reasonabie notice to the Owner (except in the case of emergency circumstances),
mmmmmenneoe&eawameﬂﬁmpeﬁademmmGwamngDmnmamem

4.4. Emergency Easement. EadentandmeCanmon Elements are subject to a non-exclusive easement in favor of: (a) the
police, sheriff, fire protection, ambulance, and similar emergency agencies or persons that serve the Development now or in the
future, for ingress and egress in the performance of their duties; and (b) the adjacent Lots for ingress and egress to the extent

Wfammdmmmmmmammmmmwmm
propermaintsnarmdﬁmLotsandheknprwemenﬁonMn

4.5. Utiiity Easements. EMMmdﬁwCanmmElanenBamswjedmeasanmtsgwned(mretaned)byDedaamm
the City or to public or semi-public utility companies, or to be granted {or retained) in the future, to excavate, erect, construct,
maintain, repair and replace poles, wires, pipes and conduits for electricity, telecommunications and other purposes, and for
samarysewers,stmnwatermmagamem,stormwaterm gas mains, water pipes and mains, and similar services, and for
performing any public or quasi-public utility functions serving all or part of the Development and/or neighboring properties. The
Owners may, with the prior consent of the Association (and other persons whose consent is required under the terms of an
easement) use areas of their Lots where easement(s) are located to grow grass, construct and maintain driveways and similar
uses, as long as the Owners’ usesdonotmerfemwmmepumosefammmeeesememsweregmned

4.6, Declarant’'s Easements. Ead|mm0anmm Elements are subject o an easement in favor of Declarant and its
Wmmmmmmmwmwmmmmmomummmm
construction-related activities, such as surveying, planning, measuring and taking samples; installing site improvements, utilities,
pavement, landscaping and other Improvemernts; storing material and equipment; performing warmanty work and Ingress and
egress in connection with the foregaing. Each Lot and Common Elements are further subject to an easement in favor of
DeciamxtfortsexamedﬂsSpedaJDeda:aﬁsR@ts

4.7. Party Walls. EamwmpmmammmapwwwwmmmeswmmmmB
s&pdtoamcnwaleasanaﬂfamuﬂalsmm:alsmpatmdfamantenmoemdwpaw in favor of the other Lot or Lots
that share the Party Wall.

4.8. No Dedication. Noﬂﬁnghﬂsﬁ&ahemstdhs%chmwsﬁm&asadadmmwbﬁcuseaagamma
Gmnmmmlmmmaumymmassmmnndtaspamwtammaanapandmmmm Elements by a
GmmmentalAmhodtyauﬁmyhmeabsefmofawriﬁenagrmantoMeﬁea

Article 5. The Association.

5.1. The Assoclation. Masocmmammnem(me“mn’)hmspamfamMmgmeDmmnanasa
sewre.attrameanddeskabbmmmuy, including managing the business affairs of the Development, maintaining the
Mmmmmmmmmmwmmmmmmmw enforcing this Declaration
and the other Govemning Documents, ali as provided in the Goveming Documents and the Act. The Association has whatever
power is necessary or desirable 1o effectuate these purposes, subject to the Goveming Documents, the Act and other Laws.
Evafypemonﬁf\eiacqurestiﬁetoamtisdeernedtohaveasenwdto ratified and approved the designation of the Association
as the manager of the Development. |
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5.2. Incorporation of the Assoclation. The Original Declarant has caused there to be incorporated a Colorado not-for-profit
corporation known as the “Ridgewood Heights Homeowners Association, Inc.,” which is, and acts in the capacily of, the

5.3. Powers of the Association. The Association has the powers, authority and duties assigned by the Act and by the
Colorado Revised Nonprofit Corporation Act, including, subject to the limitations in this Declaration, the power to:

(a) institute, defend, or intervene in Higation or administrative proceedings in its own name on behalf of itself or two or
more Owners on matters affecting the Development;

(b) make contracts and incur fiabilities, including agreements for the use, lease, repair, maintenance or reguiation of
parking and/or recreational facilities for the benefit of the Owners or the Association, whether or not the facilities are part

of the Development;
(c) cause additional Improvements to be made as a part of the Common Elements;

(d) acquire hold, encumber, and convey in its own name the right, title, or interest to real or personal property,
MCanmmEbmammaybemwdawqmwaMmgageammmeresthﬁapmwed
under Section 5.4;

(e) establish from time to time, by dedication or otherwise, and vacate utifity and other easements on or under the
Common Elements for streets, paths, walkways, skyways, drainage, recreation areas, parking areas, driveways, ducts,
shaits, fiues and oonduit installation areas and other purposes, and to create other reservations and exclusions for the
benefit of the Owners;

{f) grant easements, leases, licenses, and concessions through or over the Common Elements;

(g) close or limit use of the Common Elements or portions of Lots while performing maintenance or repairs there that
the Association is required to perform under Section 9.2;

(h) as provided in Section 9.3, to assume for itself or delegate to the Owners responsibility for the maintenance, repair
and/or replacements of certain iImprovements on the Lots and to levy Assessments to cover the costs of doing so;

() impose and receive payments, fees, or charges for the use, rental, or operation of the Common Elements (other
than Limited Common Elements); and

() assign its right to future income, including the right to receive Assessments for Common Expense Assessments, to
the extent provided in the Act.

5.4. Conveyance or Encumbrance of Common Elements. The Association may convey titie to or grant a Mortgage or other
security interest in all or part of the Common Elements (and/or enter into a contract fo do s0), but the conveyance of an interest
is subject to the prior consent of: (a) Owners of Lots to which at least sixty-seven percent (67%) of the votes in the Association
have been allocated, excluding Lots owned by Declarant; and (b) if the Common Elements are Limited Common Elements,
Owners and First Mortgagees of Lots to which those Limited Common Elements are allocated. Proceeds of the sale or
financing of the Common Elements are an asset of the Association. A contract to convey an interest in the Common Elements is
not enforceable against the Assodiation, and a purported conveyance, encumbrance, judicial sale, or other transfer of Common
Elements is void under this Declaration and the Act, unless the Owners and First Morigagees have approved it as provided
above. No conveyance or encumbrance of Common Elements shall deprive an Owner of its rights of ingress and egress to and
from its Lot or its rights to support of the Lot.

5.5. Education of Owners. The Association shall provide, or cause to be provided, education to Owners on at least an annual
basis as to the general operations of the Association and the rights and responsibiities of Owners, the Association, and the
Board under State Law.

Article 6. Membership and Voting Rights in the Association.

6.1. Membership. Every Owner, by virtue of being an Owner, is a member of the Association (“Member”). Membership is
apptmmtomdmaynotbeseparatedfmmOwnershpofaLot.OwnershipofaLotismsdequaﬁﬁcanonformembersmp
in the Association (“Membership™). Regardiess of the number of persons with an ownership interest in a Lot, there is only one
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Membership per Lot, but all persons holding an ownership interest in a lot are entitied to rights of Membership. When more than
one person holds an ownership interest in a Lot, the vote for that Lot is exercised according to the Bylaws. No Owner shall
transfer, pledge or otherwise alienate its Membership, and an attempted transfer, pledge or other alienation is void, except upon
the transfer of tile to the Lot to which| the Membership is appurtenant, and then only to the transferee of that Lot (or upon the
mdaﬁmmwmmmmmmwmmmmgee) if ownership of a Lot is concurrent, all co-owners
are jointly and severally liable for the performance and observance of the duties of an Owner with respect to that Lot. The
Assodaﬁmhasonlyonedasdeerﬁbemhb

6.2. Ownere’ RoleinGovm\eedﬂnAuoehﬂon The Owners have the following rights relating to the govemance and
management of the Association;

(a) tocalspeclalOwnersméemgs;
(b) toapptmemamendneinttoheByiawste%mhesmequaﬁfbaﬁms.powersandduﬁes.ortennsofdﬁceof

{c) toappmﬂwconveyané:eormmbmmedheCanmm Elements under Section 5.4;
{d) bmmwheﬁer«ammcemoanpansaﬁonforMsmmdermm.
(e) mebdmdmwemmsmderwwm

(7 to veto the propased Budget under Section 8.1;

() to approve Special Assessments under Section 8.2;

h) medeMasbawemmmbmmmmmmemm
mpawmdmplmememdAssoaaharMamamewnerknptwanemsmdarw

o mmfaamamdmmmsmmmmw;

152 ;

® mmmmommnmmwmm.

(1 to amend and to approve amendments to this Declaration under Article 17; and

(m) wmmwMWexmmmththmsmamm

6.3. Owners Meetings. TheOwnasshaﬂmeambastmamMymemmmmmmdmmerposedBudget
SpedalmeemgsdmeOmemmaybecaﬂedbyﬁmesidentamajMydﬂ\eBoard or by Owners of Lots to which are
a}bcatedtwentyparoent(ZO%)ormomdﬂnvmeshUwAssodaﬂm Matters to be considered at special Owners meetings
shall be submitted to the Board at least thirty (30) days before the meeting. The Secretary or another Officer shall give Owners
notice of Owners meeting at least ten (10) and not more than fifty (50) days in advance of the meeting, as fuither provided in the
Bylaws, stating the time and place of the meeting and the items on the agenda. Uniess the Bylaws provide ctherwise, a quorum
sMhmMﬁanOwnersmeetngﬁpersmsenﬁﬂedtocasttweMypemﬂ(%)dmevotesthatmaybecastfor
election of the Board are present, in person or by proxy, at the beginning of the meeting. Unless otherwise expressly provided in
thlsDedamﬁmormeByiaws.Mmaiauymaagmanmdmemmempresemmanamemmeeﬁngathhaqwm
is present constitutes the approval consent agreement, veto or other act of the Owners.

MM&MVM,MW An Owner has one (1) vote for each Lot it owns. The percentage of votes in the
Association allocated to a Lot is a fraction (expressed as a percentage) the numerator of which is 1 and the denominator of
Mnhisﬂwtota!nunberdLolsmenmmeDeveiopment Members may vote in person at an Owners meeting or by proxy, as

provided in the Bylaws.
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Article 7. Board of Directors.

71 Governance of the Association. The Association is govemed by, and acts solely through, its Board of Directors (the

Board™) according to this Declaration and the Bylaws. The Board has the power to exercise the powers and duties of the
“executive board” referred to in the Act, as well as powers, duties and authority vested in it by the Colorado Revised Nonprofit
Corporation Act, articles 121 1o 137 of title 7, CR.S,, and other Laws. Except as provided in the Goveming Documents or the
Act, the Board may act in all instances on behalf of the Association.

7.2. Election of Directors. The Board is comprised of no fewer than three (3) and no more than five (5) Directors. Except for
Directors appointed by Declarant under Section 20.2, the Owners elect the Directors at the annual Owners Meeting. Directors
are elected at large. The Board shall prepare and disseminate information on candidates and proxies for the election of
Directors as provided by the Act. Directors shall be Owners. Except for Directors appointed by Declarant under Section 20.2, if
an Owner is an entity, one of its officers or employees may be a Director (but not more than one at any one time, regardiess of
the number of Lots that entity owns). Each Director serves for one (1) year or until his or her successor is duly elected. Except
for Directors appointed by Declarant under Section 20.2, no Director may serve for more than two (2) consecutive temms.
Directors’ terms are staggered, such that the terms of two (2) Directors expire &t the end of one year, and the terms of the other
three (3) Directors terminate at the end of the following year. Votes for contested positions on the Board shall be taken by
secret ballot. Directors are not entiled to compensation for their services as Directors, unless expressly authorized by the Board
with the approval of Owners owning Lots to which are aliocated more then fifty percent (50%) of voles in the Association. The
Bylaws shall provide whether vating for Directors is on a cumulative basis. Vacancies on the Board, including vacancies due to
an increase in the number of Directorships, are filled by the Owners present at the next annual Owners meeting or at a special
Owners meeting called for that purpose; however, the remaining Directors may fill a Board vacancy by a two-thirds affimative
vote effective until the next Owners meeting.

7.3. Removal of Directors. The Owners, by a vote of sixty-seven percent (67%) of Owners present and entitied to vote at an
Owners meeting at which a quorum is present, may remove a Director with or without cause, other than a Director appointed by
Declarant.

74. Election and Removal of Officers; Vacancies. The Board shall elect from among its members a President, Vice
President, Treasurer and Secretary (“Officers”) as provided in the Bylaws. The authority and duties of the Officers, procedure
for removing Officers, appointing Officers to fill vacancies and other matters conceming Officers are described in the Bylaws.

7.5. Meetings of Directors. The Board shall meet at least four (4) times per year and at other times, all with prior notice to
Owners. Unless the Bylaws specify a larger percentage, a quorum is present throughout a Board meeting if Directors entitied to
cast fifty percent (50%) of the votes on the Board are present at the beginning of the meeting. Directors may not vote or be
considered present by proxy. Meetings of the Board and its committees (including the Design Review Committee) are open to
Owners or their representatives, except as provided in the Bylaws or the Act. At an appropriate time determined by the Board,
but before the Board votes on an issue under discussion, Owners or their designated representatives have the right to speak
regarding that issue, subject to reasonable time restrictions imposed by the Board. If more than one person desires to address
an issue and there are opposing views, the Board may provide for a reasonable number of persons to speak on each side of the
issue. Procedures for notice of meetings, quorums and related matters are described in the Bylaws.

7.6. Delegation by the Board of Its Authority and Duties. The Board may delegate some of its authority, described in the
Bylaws, to 2 manager or managing agent, but doing so does not relieve the Board of final responsibility for the management of
the Development. A professional management agreement for the Development shall not exceed one year. If the Board
delegates authority to collect, deposit, transfer, or disburse Association funds to other persons, the Bylaws shall require, among
other things, that the managing agent shall: (a) maintain funds and accounts of the Association separate from the funds and
accounts of other associations managed by it, and shall maintain the reserve accounts of each association separate from
operational account of the association; and (b) prepare and present to the Board an annual accounting for Association funds
and a financial staternent by the managing agent, a public accountant, or a certified public accountant.

7.7. Liability of Directors and Officers. Except for Directors appointed by Declarant under Segtion 20.2, no Director or Officer
is liable for actions taken or omissions made in the performance of his or her duties except for wanton and willful acts or
omissions. However, Directors and Officers are subject to the standards in section 7-128-401, C.R.S. with regard to the
investment of funds in the Reserve Fund (and for purposes of that statute only, a managing agent, attomey, or accountant
employed or engaged by the Association is included in the definition of “officer”).
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7.8. Indemnification of Directors and Officers. To the extent permitted by Law, the Owners and the Association indemnify
each Director and Officer against expenses and liabilities, including Legal Costs incurred by or imposed on them in a proceeding
to which they are a party or in which| they become involved, by reason of their current or past status as Director or Officer,
whether or not he or she is a Director or Officer when the expenses are incurred; except to the extent the Director or Officer is
adjudged guilty of wiltiul misfeasance or maifeasance in the performance of his or her duties. This indemnification extends to a
Director’s or Officer's expenses and liabiities in settiing a case or claim, but only if the Board approves the setement and
rembursementasbehghthebestmémslsdtheAssodaum

7.9. Rules. !nhxﬂ‘xemoedmpro\nsbnsofmnedafahm the Board may establish, amend, repeal and enforce reasonable
miesandremlaﬁons(“ﬁdas")wihmmedtoheCanmmElemaxtsaﬁLotstocanywtmemtemdﬁ'uSDedarahm to
promote the general health, safetyandwe!amofOumersandMRelatedUsefs and to preserve and protect property rights.
The Board may adopt and amend reasonable Rules by a majority vote of the Directors present at a meeting where a quorum
exists. ARulelsnda’#unedabmﬁiﬁtem(ﬁ)daysaﬂernoﬁcewmsdnsadopﬁmaanmdnmt The Board shall
interpret and enforce the Rules uniformly as among Owners, but the Rules may differentiate, and the Board may differentiate in
enforcing them, among Owners, mees guests and members of the general public. The Board may enforce the Rules
mroug\reasonabbmdmlfonmymposedfhesandpmams including exclusion of violators from the use of the Common
Elements. OwnersmdmewReMedUsefsshﬂoanptywﬁhmnu!es

710.MoyﬂonofﬂulesandPoﬂclu. In addition to its general duties and those described elsewhere in this Declaration and
the other Governing Documents, meBoardshaﬁadoptpohcies procedures, and rules and regulations conceming:

(@) odleetngmpavdAsse&e@mls.

(b) handling confiicts of interest involving Directors;

{c) mnmmgmaeﬁngs,wﬁu\mymmappwbmwhbMdMnmpmcweummmgﬂmdmbsm
inciples; !

!

) Mmmmd:nm.mmmmmpmoedumsmdmwndubdm;
(o) trtspecugmdcopyingAssocanonreoudsbyOwners

N hvesthgfmdshmeﬁeéerveFmd;

(g) adopting and amending policies, procedures, and rules; and

(h) addressing disputes between the Association and Owners.

Article 8. Assessments.

The Association has the power and duty to collect funds by levying assessments against Lots (“Assessments”).
Assessments may be General Assessments, Special Assessments, Working Fund Assessments, Limited Assessments or
Default Assessments.

8.1. General Assessments; Procedure for Levying General Assessments. The Association shall collect from the Owners
fmdssdﬁcienttopayme()ommonExpenses by means of an annual general assessment (“General Assessment”) levied
against all of the Lots. TheBoardshaﬁbwaGeneralAssessrnmtbasedmmeBudgetasprwuedbem

8.1100nmonExpemuHoqmmmMsApprovalof0wm The Association may not include in the
CommonExpensestheoos!ofcon@nﬂm maintenance, or operation of a Common Element that is not reasonably
desaibednormasmablyrﬂerd)ieﬁunmsoecuaﬂm unless the Common BExpense is approved by the vote of a
majaityofhevcxesenﬁﬂedtobecaslnpemmorbyproxy other than by Declarant, at a duly convened Owners meeting
atwhich aquorum is present. |

8.1.2. Budget. Befomﬂmendde@fscalyear the Board shall prepare and adopt a proposed budget for the next fiscal

year (the “Proposed Budget”) based on its estimated (a) Common Expenses and the amount, if any, the Board
de!aavmhasshahbepaidirﬁoﬁwﬁeseweFmd and (b) revenues from User Fees, Limited Assessments and other
sources. TheBoardshaIdeﬁvmasmnmaryofherposedBudgettoead10wnernolatermanforty~ﬁve(45)daysafter
ﬂwBomﬂadmtsmmdmnwmmOmmMeeﬂngmmwmﬁmﬁmdmerpmedBumnafmmm
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fourteen (14) or more than sixty (60) days after delivering the Proposed Budget summary. At the Owners Meeting, the
Board shall present the Proposed Budget to the Owners and answer questions and respond to their comments. Unless
Owners of Lots to which more than fifty percent (50%) of the voles in the Association have been allocated cast votes in
person or by proxy at the Owners meeting to veto the Proposad Budget, the Proposed Budget is considered ratified, and
becomes the budget (“Bucdget”) for the next fiscal year. If the Owners veto the Proposed Budget, the Budget last ratified by
the Owners remains in effect until the Owners ratify a new Proposed Budget submitted to them by the Board. The Board
may propose and the Owners may consider, and ratify or veto, amendments to the Budget using the same procedure for

proposing and ratifying or vetoing the Proposed Budget.

8.1.3. Approving and Levying the Annual General Assessment. Upon ratification of the Budget, the Board shall
formally approve the annual General Assessment for the next fiscal year, cakculated as the difference between (a) the
Common Expenses and the amount, if any, the Board determines should be paid into the Reserve Fund, as stated in the
Budget, and (b) revenues from User Fees, Limited Assessments and other sources, as stated in the Budget; and shall levy
the General Assessment against the Lots based on each Lot's Allocated Interest of the total General Assessment. The
Board may require the General Assessment to be paid in a single instaliment or in quarterly or monthly instaliments, and
shall determine the date or dates on which each instaliment is due. The Secretary or other Officer shall notify the Owner of
each Lot of the amount levied against that Lot and the date that each instaliment becomes due and payable. The Board’s
failure to levy the General Assessment for a given year or its failure to notify the Owners of the terms of the new General
Assessment does not constitute a waiver, modification or release by the Association of the Owners from their obligation to
pay, and until the Board levies a new General Assessment, Owners shall pay an amount equal to the most recently levied
General Assessment in whatever instaliments and at whatever times were designated in the most recently levied General

Assessment.

82. Special Assessments. In addition to the annual General Assessment, the Board may from time to time levy special
assessments (“Special Assessments”) against the Lots, based on each Lot's Allocated Interest, to defray all or part of: (a) an
operating deficit; (b) unbudgeted capital costs to construct, reconstruct, repair, replace or demolish Improvements that are part of
the Common Elements (other than the Limited Common Elements); other Association Property or Association-Maintained
owner improvements; or (¢) the acquisition cost of real property. The Board may not levy a Special Assessment that,
individually or together with other Special Assessments levied during a fiscal year, exceeds $300.00 per Lot unless the Board
first amends the cument Budget under Section 8.1.2 to show the items and budgeted amounts to which the Special

Assessment(s) will be applied.

8.3. Limited Assessments. The Board may levy an assessment against one or more, but fewer than all of the Lots (a

“Limited Assessment”) as follows:

8.3.1. !f the Board determines that the cost or benefit per Lot of one or more items included in the Association-Maintained
Owner improvements, measured over a reasonable maintenance, repair and replacement cycle, is not materially
equivalent for all Lots, the Board shall levy against the Lot or Lots that receive a disproportionate benefit, an amount thet will

result in all Owners receiving the materially equivalent economic benefits and burdens.

8.32. The Board may aliocate its utiiity costs, including the cost of irigation water, against the Lots in proportion to usage.

84. Default Assessments. Fines, penalties, interest and other amounts payable to the Association by an Owner, including the
reimbursemnent of expenses incurred by the Association in performing an obiigation of the Owner under the Goveming
Documents or resulting from the non-compiiance with the Governing Documents or the willful or negligent act or omission of an

Owner or its Related User, constitute an Assessment (“Default Assessment”) against that Owner's Lot.

8.5. Reserve Fund. The Association shall establish an adequate reserve fund (“Reserve Fund”) for the maintenance, repair
and replacement of the Common Elements and the portions of improvements on Lots the Association is required to maintain
under Section 9.2, based on a periodic review of the useful iife of improvernents on the Common Elements and periodic
projections of the cost of anticipated major repairs or improvemenis and maintenance, repairs and replacements necessary to

the Common Elements. The Reserve Fund shall be funded through the General Assessment, to the extent feasible.

8.6. Surpluses. If there are surplus funds derived from Assessments, the Board shall not refund the surplus, but shall instead
either transfer the surplus funds to the Reserve Fund or use them to pay for Common Expenses for the next fiscal year (or a

combination of both).

8.7. Liability for Aseessments. Declarant covenants and agrees, and every Owner, by accepting the deed fo a Lot, is
deemed to covenant and agree, to pay the Assessments levied against the Lot or Lots it owns, whether or not this covenant is
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contained in the deed or ather instrument of conveyance. Assessments are payable in full in the amount levied without offset or
reduction, regardless of reason, including the claim that the Association and/or the Board is not propery performing its duties
under the Governing Documents. No Owner is exempt from liability for payment of Assessments because it elects not to use or
enjoy the Common Elements or it abandons its Lot or Lots.

8.7.1. Assessments as the Personal Obligation of Owner. Each Owner is personally liable for Assessments levied
against its Lot or Lots coming due during its ownership (shared jointly and severally among the persons holding a
concurrent ownership interest). An Owner's personal obligation to pay delinquent Assessments or other amounts due to
MeAswbﬁmdoesnMpassmitswweswhﬁﬁe(mbssemmsdyassmeﬂmsumssahﬁue)

&7.2.Moe-atmanugnonl.ot. An Assessment, together with fees, charges, late charges, interest and Legal Costs
d‘targedbymeAseooaﬁontoaLntOwner constitutes a statutory perfected lien on the Lot in favor of the Association,
mammmmmwnmdn(mammdmmbammmm) The
Association’s fien arises when the Assessment is levied, unless payable in instaliments, in which case, a lien arises in the
amount of an instaliment when that instaliment becomes due. The Association’s lien has priority over other liens and
encumbrances on the Lot to the extent provided in the Act. The Assoclation’s lien is not subject to a homestead exemption
under State or federal Law. The Association's lien Is not extinguished or diminished by a transfer in title, unless 1t is a
transfern,orhlieudfa‘edosurg forfeiture or cancellation, in which case, State Law determines the post-transfer status of
the lien. Mmmmgmmmmmmmmmmmmmsmwmlmmm
taking a deed in lieu of foreclosure. A lien for an unpaid Assessment is extinguished unless enforcement proceedings are
brwgumesm(G)yeasaﬁsrﬂﬁeanwndﬂmAwassmembewnedue

8.7.3.Asaoc|atlonsLlenlfLotlsTm\durod. The transferee of fitle to a Lot takes subject to the Association’s fien for
Assessrnentslevnedaganstmwtmmmmdmma,wmmmmuansfereesngﬂmmm
the transferor the amount paid by the transferee to satisfy those Assessments. The Association shall fumish to an Owner or
the Owner’s designee (which may, but need not be, the transferee), or to the First Mortgagee of a Lot or its designes, no
later than fourteen (14) days after a writlen request, a written statement of the amount of unpaid Assessments currently
levied against the Lot. The Association’s statement is binding on the Association, the Board, and every Owner. If the
Association does not timely deliver the Assessment statement to the inquiring parly, the Association is bared from
mathgaﬁenmonﬂdefauhpdd@ewnsntsMwemdueasdmedatedmemquest

8.8. Enforcement; Remedies. meAssociaﬁonsraneGmMaﬁaoeanOmersommmmpayAssewnmtswhmdue
are stated in Article 16.

8.9. User Fees. TheBoalUmay.bt:nisnctreqmedto. impose user charges {o defray the expense of providing services,
facilities, or benefits that: (a) Owners may not use equally or proportionately; (b) in Board's reasonable judgment shouid not be
charged to every Owner; or (c) the Board reasonably determines should not be allocated among Owners the same way as
Common Expenses. ﬂwAssoaahmmaybtlusermafgassepamlymanOwner or add them to an Owner's share of the
Common Expenses. ]

Article 9. Malntenancé of Common Elements, Lots and Owner Improvements.

9.1. Responsibilities of Owners. Exoeptaspmvndedmm_gg each Owner is responsible, at its cost, for maintaining its
LntorLotsandthelmprwnemsonumngoodrapanr and in a safe, sanitary and sightly, condition in compliance with Laws
and this Declaration.

s.z.nespombmiasofmmworm

92.1. mmwmm The Association is responsible for maintaining, repairing, and
replacing the Common Elements and Improvements located there and other Assoclation Property, wherever located in the
Development, with the scope, sdveduhgandspeomaﬁmsdmamenmcebehgdeddedbymaoard including:

(a)mamsnanoemdmpalroftheCommonElemams including landscaping, fencing, seed@ng;mowhg weeding;
pianting; and watering; andremamngh leaves and brush in order to prevent a nuisance condition

{b) smnnwaterdranageswales,meverbcatedhm Development, and other above-ground Improvements within
them (such as storm pipes, catch basins, grates, efc.), including, as needed, seeding or sodding, removing Trash,
leaves and brush, and mowing and weeding to prevent nuisance conditions;
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{c) maintenance and repair of retaining walls, wherever located in the Development;

(d) operation, maintenance, mparandreplacememdmespmklerswtemmatsewesmeCGnmon Elements and the
Lots (“Sprinkler System™), wherever located in the Development; and

(e) construction, instaliation, repair, alteration, replacement and maintenance of the cluster mailboxes, wherever
located in the Development.

9.2.2 Association-Maintained Owner Improvements. Subject to Section 9.3, the Association is responsibie for
maintaining, repairing, and replacing the Association-Maintained Owner Improvements, with the scope, scheduling and
specifications of maintenance being decided by the Board. “Association-Maintalined Owner iImprovements” means the
following Owner Improvements:;

{a) exterior surfaces of the Residences, including (and limited to) foundation, exterior walls and roofs,
(b) fences;

(c) utiity meters, exterior CATV cable pedestals and connections and breaker boxes;

(d) landscaping, including lawns, trees, shrubs and other plantings in the front, rear and side yards; and

{e) Party Walls,

“Association-Maintained Owner improvements” do not include Improvements installed or constructed by an Owner uniess
the Board agrees in writing, at the time the Design Review Commitiee approves the Improvement, to include the
Improvement as an Association-Maintained Owner improvement. The Association’s responsibility for the Association-
Maintained Owner Improvements includes, among other things, painting, cleaning, mowing, planting, weeding, watering
removal of snow and ice from driveways and walkways.

9.3. Reallocation of Responsibiiity for Association-Maintalned Owner improvements. The Board may, without amending
this Declaration, assign to the Owners responshbility for the maintenance, repair and/or replacement of one or more Association-
Maintained Owner Improvements, i the Board detemmines that doing so would not: (a) adversely affect the uniform appearance
and high standard of maintenance of the Development; (b) result in an unreasonable burden on the Association in administering
and enforcing the obligations to be shifted to the Owners; or (c) impose disproportionate costs or confer disproportionate benefits
on some Lots (for example, landscaping and maintenance of exterior walls of Residences at the ends of townhouse rows).
Further, the Board may, without amending this Declaration, add items to the list of Association-Maintained Owner improvements
and/or re-assume responsiiiity for the maintenance, repair and/or replacement of one or more ftems it previously assigned to
Owners that were originally Association-Maintained Owner Improvements, if the Board determines that doing so would: (a)
preserve or enhance the uniform appearance and high standard of maintenance of the Development; or (b) alieviate
disproportionate costs otherwise imposed on some Lots. In efther case, before the Board assigns or re-assumes any of the
foregoing responshilities, it shall prepare and deliver to the Owners, with the Proposed Budget for the next fiscal year, the
Board’s proposed plan for reallocation of responsibility, as between the Association and the Owners, for Association-Maintained
Owner improvernents. The proposed realiocation plan shall include a statement expiaining the basis of the Board’s proposal
and an estimate of the reduction per Lot by in General and/or Limited Assessments. At the Owners meeting convened to
consider ratification of the Proposed Budget under Section 8.1.2, the Board shall also present its proposed reallocation pian to
the Owners and answer questions and respond to their comments. Unless Owners of Lots to which more than fifty percent
(50%) of the votes in the Association are allocated cast votes in person or by proxy at the Owners meeting to veto the proposed
reallocation plan, the proposed reallocation plan is considered ratified, and becomes effective when formally included in the
Rules. Notwithstanding the general rules goveming conflicts in the terms of Governing Documents, to the extent the realiocation
plan in the Rules conflicts with Section 9.2.3, the Rules control.

9.4. Owner-initiated Requests for Association Maintenance. The()mefsofmoreMﬂttypercent@O%)ofmeLmsna
Townhome Cluster may apply to the Board for the Association to perform maintenance, repair, renovation, enhancement or
replacement of the Association-Maintained Owner Improvernents in that Townhome Cluster according to a plan prepared by
them and approved by the Design Review Committee under Article 11. The Board shall prepare a cost estimate of the work
and deliver to all of the Owners of Lots in the Townhome Cluster, and, unless the Owners withdraw their application or one or
more Owners notifies the Board in writing that the Owner withdraws its support for the application, and, as a result the
application is not longer made on behalf of the Owners of more than fifty percent (50%) of the Lots in the Townhome Cluster, the
Board shall levy a Limited Assessment against the Lots in that Townhome Cluster (including Lots of Owners that did not
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approve the application) and use the proceeds of the Limited Assessment to perform the requested work. The Limited
Assessment shall be allocated equally among the Lots in that Townhome Cluster.

9.5. Assoclation’s Standard of Care for Association-Maintained Owner Improvements. Fepairs and replacements made
byﬂweAssodaﬁmmO«nerImpmvanenBMbembweqmlmMmymdoostmmOdQndedmmywmLaws
!ncanymgommobugaﬁmsmdermgg or 9.4 or Atticles 14 or 15, the Association may erect scaffolding and other
structures; take construction materials through parts of the Lots (including the Residences); store construction materials on Lots;
tampora:ﬂydosepxbﬁcentywayséndparﬁofme(:anmon Elements; and interrupt or temporarily suspend services or
fadﬁﬂesforwhldﬂheAssodaﬁoniszwbemsponsue The Association’s obligations under Section 9.2 are not limited,
discharged or postponed because maintenance, repair or replacement is required to cure a latent or patent defect in material or
mbhmmdMMmmmmummmﬂwmlmpmm

9.6. Disclaimer of Wamanties. THE ASSOCIATION DISCLAIMS WARRANTIES AND LIABILITY ON THE PART OF THE
ASSOCIATION-RELATED PARTIES FOR DEFECTS ARISING OUT OF FAULTY WORKMANSHIP, MATERIALS AND
THE CONSTRUCTION AND DESIGN OF WORK PERFORMED BY OR ON BEHALF OF THE ASSOGIATION UNDER
SECTIONS 92, OR 9.4 OR ARTICLES 14 OR 15. EACH OWNER ACKNOWLEDGES THAT THE ASSOCIATION HAS
NOT MADE, AND NO ONE HAS MADE ON THE ASSOCIATION'S BEHALF, ANY REPRESENTATION, WARRANTY OR
GUARANTEE, EXPRESS OR IMPLIED, WITH RESPECT TO WORK PERFORMED BY OR ON BEHALF OF THE
ASSOCIATION UNDER SECTIONS 92, OR 9.4 OR ARTICLES 14 OR 15, INCLUDING THE PRESENT OR FUTURE
MERCHANTABILITY, CONDITION, QUALITY, DURABILITY, FITNESS OR SUITABILITY OF THE WORK IN
CONNECTION WITH OR FOR THE PURPOSES AND USES OF ANY OWNER, OR OTHER REPRESENTATION,
GUARANTEE, WARRANTY OR COVENANT, EXPRESS OR IMPLIED, AND THE ASSOCIATION-RELATED PARTIES
ARE NOT LIABLE FOR LATENT OR PATENT DEFECTS IN WORK PERFORMED BY OR ON BEHALF OF THE
ASSOCIATION UNDER 92, OR 9.4 OR ARTICLES 14 OR 15, EACH OWNER AGREES THAT THE LIABILITY
OF THE ASSOCIATION-RELATED PARTIES UNDER SECTIONS 9.2, AND 9.4 AND ARTICLES 14 AND 15 IS LIMITED AS
PROVIDED IN THIS SECTION 9.6 AND IN SECTIONS 9.7 AND 98. IN ADDITION TO, AND WITHOUT LIMITING THE
GENERALITY OF THE DISCLAMERS ABOVE, THE ASSOCIATION SPECIFICALLY EXCLUDES AND DISCLAIMS THE
IMPLIED WARRANTY OF HABITABILITY AND OTHER IMPLIED WARRANTIES, WHETHER CREATED JUDICIALLY,
STATUTORILY OR BY COMMON LAW, INCLUDING THE IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR
PURPOSE. |

8.7. quydﬂnmwmﬂeﬁhdw This Declaration does not constitite a contract between the Association and
an Owner or its Related Users, andhe%ocahmﬂelﬂadeﬁeshavemomMﬂlabiﬁymMmemamewﬂeued
Parties under this Declaration, hm:dngmgg or 94 or Arficles 14 or 15. No Owner has a claim against the Association-
Related Parties for reimbursement or otherwise for maintenance, repairs or replacements performed by that Owner, f the
maintenance, mammmmmmmdmmmw or 9.4 or Articles 14 or 15. To
the extent permitted by Laws, meAssomnslabiﬂymOwnasm\dmewRelamdUserslslkntedw&Bfoaowhg

(a)damsforn;uryordeahmemeroritsRe&a&edUsers whether brought against an Owner or an Association-
RdatedeW(hdudthegajCostsrwdemOmwhdd«dmgacﬂmWagamm) resulting from the
Association’s performance df, or failure to perform, its obligations under Sections 9.2, or 9.4 or Atticles 14 or 15, but
only to the extent of insurance proceeds collectible under policies carried or required 1o be carmied by the Association
mderhsDeclaxanm(andfdrﬁispwpose applicable deductibles are not treated as collectible);

(b)ﬁwsamnaheshpwédWaGmnmmmmnyagmmmbecawemAsswahmMamww
OwnerImprwanemdoesmtmpinMaLawasamsukdmeAssodaﬁmsfaMetopeﬂmnnsobligaﬁmsmder
Wm%ﬂﬁm_ﬁorlﬁ.

(c)dasmsforlossdordamqgatnpmpeny including Owner Improvernents, whether brought against an Owner or an
WWPW(MMMWWMWmMMaMMtWQ
resulting from the Association’s performance of, or failure to perform, its obligations under Sections 9.2, or 94 or
Am_l&or_ﬁoreaused water, rain, snow or ice that leaks or flows from the Common Elements or any part of

the Association-Maintained Improvements, but only to the extent any of the foregoing loss or damage is not
memdmmmmmmmmwmmmm
Deciaraﬁon(andforhspurpbse applicable deductbles are treated as collectible); and

(ﬁMWWWWmW%@WM#MWMWSW
for more than ten (10) consecutive days after notice of Unhabiltabliity by the Owner to the Association, as
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a result of the Association’s failure to perform its obligations under Sections 9.2, or 9.4 or Articles 14 or 15. “Axiditional
Living Expenses” means the reasonable increase in living expenses necessary 1o maintain the normal standard of
living of the occupants of the Residence, but not in excess of the amounts customarily payabie for this type of coverage
under toanhome insurance policies. Unhabitable” means that more than twenty-five percent (25%) of the Residence
cannot be occupled by its occupants because of exposure to the elements, lack of utiiies, or conditions that are
unsafe, unsanitary, fllegal or unreasonably uncomfortable, and in fact the occupants are not doing so. Additional Living
E:q:ens&ampayableforeadwdayaﬂermeﬁenm(10")dayofconsec¢.mveUnhd>iBb¢MyumlheAssoaabonnandefs
the Residence habitable (but, if the Owner is responsibile for rendering the Residence habitable, Additional Living
Expenses are payabie only for the time it would reasonably take to render the Residence habitable). The amount due
to the Owner under this Section shall be credited against Assessments levied on that Owner’s Lot as they come due.
The Association-Related Parties are not liable to Owners or their Related Users for inconvenience, discomfort,
business interruption and the like arising from the performance or non-performance by the Association of its obligations
under this Declaration.

The Association-Related Parties are not liable to an Owner or its Related Users under Section 9.2 for maintenance repair or
replacement resulting from the negligent or intentionally wrongful act or omission of that Owner or its Related Users, except to
the extent of insurance proceeds collectible by the Association under policies carried or required to be carried by the Association
under this Declaration (and for this purpose, applicable deductibles are not treated as collectible).

9.8. Waivers of Claims.

9.8.1. By the Owners. Each Owner, for itself and its Related Users, waives and releases claims against other Owners and
the Association-Related Parties for loss of or damage to the Common Elements, Association Property, Owner
Improvements or personal property located anywhere in the Development to the extent the loss or damage is covered by
proceeds of insurance collectible under insurance policies required to be carried by that Owner (and for this purpose,
appiicable deductibles are treated as collectible).

9.8.2. By the Assoclation. The Association waives claims against an Owner and its Related Users for loss or damage to
the Common Elements, Association Properly, another Owner's Improvements or property wherever located in the
Development if the loss or damage is caused by the acts or omissions of the Association-Related Parties, but only to the
extent the loss or damage is covered by insurance proceeds collectible by the Association under insurance policies it
carries or is required to camy under this Declaration (and for this purpose, applicable deductibles are not treated as
collectible).

Article 10. Restrictions on Use, Occupancy and Alienation.

Each Owner, by acceptance of a deed, acknowledges and agrees that the use and enjoyment and marketability of its
Lot is affected by this Article and the other Goveming Documents, and that the restrictions on use, occupancy and alienation in
this Article, the rest of this Declaration and the other Goveming Documents are subject to change.

10.1. Use Restrictions. The following use restrictions apply to the Lots and Common Elements:

10.1.1. Compiiance with Laws. No Owner may create or aliow a condition, or engage in or allow anyone eise to engage
in, an activity on its Lot that violates a Law. No Owner or its Related Users may create a condition or engage in an activity
on the Common Elements that violates a Law.

10.1.2. Reskiential Use. No Owner may use or allow anyone eise to use, its Lot for other than Residential Purposes.
“Residential Purposes™ means a Residence occupied in comnpliance with the City Zoning Ordinance. “Residence”
means a single-family attached townhouse-style dwelling unit and other Improvements permitted under Article 11 and the
City's Zoning Ordinance without a rezoning, variance, special use or special exception or similar approval. Except for
Home Occupations, no Owner may conduct, or permit anyone to conduct, in its Lot, or conduct, or permit its Related Users
to conduct, on the Common Elements, an industry, business, trade, occupation or profession, whether commercial,
refigious, educational or otherwise, and whether designed for profit, altruism, exploration or otherwise. “Home
Occupation” means a limited professional office or home occupation on a Lot that complies with the City Zoning
Ordinance, without a rezoning, variance, special use or special exception or similar approval, and that:

{a) does not interfere with the residential character of the Residence or neighborhood, and is clearly subordinate to the
use of the Residence as a dwelling;
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(b) does not result in greater treffic or parking than would be generated by a typical Residence where a Home
Occupation Is not being conducted;

{c) does not exhibit the outward appearance of business or commercial use;
{d) does not employ more than one (1) person who is not a permanent member of the household that occupies the
Residence.

(e} is not apparent or detectable by sight, sound, or smell from outside the Lot; and
(N does nat involve regular visits by clients, customers, suppliers, or ather business invitees.

10.1.3. improvements. No Owner may construct, install or maintain an improvement in or on its Lot, or permit anyone eise
to do so, unless in compliance with Article 11.

10.1.4. No Hazardous Activities. No Owner may create or allow a condition or engage in, or aliow anyone else to engage
in, an activity In its Lot (including the storage, use or disposal of substances) that poses an unreasonable risk of personal
injury or death, loss or damage to property or other physical hamrn to anyone in the Development, including blasting,
discharging firearms or fireworks or lighting or maintaining an open fire except a fire for outdoor cooking or recreation in a
grill, fireplace or other equipment specifically designed for outdoor residential uses. Paper or cardboard may be used as a
mcgnmsmmasmmaympamtown. No Owner or its Related Users may do any of the foregoing on
the mon ents.

10.1.5. Compliance with insurance Requirements. Unless approved by the Board, no Owner may create or allow a

condition or engage in, or allow anyone else 10 engage in, an activity In its Lot that would result in a material increase in

rates of insurance canied by the Association, the cancellation of insurance camried by the Association or the need for the

AC;s:daﬁmhoobIaMaddiﬁonali'\suanceowemge. No Owner or its Related Users may do any of the foregoing on the
mon Elements.

10.1.6. Nulsance. No Owner may create, or allow anyone else to create, a Nuisance on its Lot. “Nulsance” means
noise, light, odor or other condition or activity that is defined as such by a Law or that would be found a by reasonable
persons to be obnoxious, embarrassing, offensive or dangerous, or 1o unreasonably interfere with their peaceful enjoyment
of their Lots or the Common Elements. The following are a Nuisance per se: (a) homs, whisties, bells, wind chimes, other
sound devices that can be heard from another Lot or the Common Elements; and (b) blinking or flashing lights or lights that
causes glare, such as exterior spot lights or searchiights that are visbie from another Lot or the Common Elements.
“Nuisance” does not include Declarant’s activities that are reasonably necessary to develop and construct improvements in
the Development and nomal construction-related activities of improvements that comply with Section 10,1.12. No Owner
or its Related Users shall create a Nuisance on the Common Elements.

10.1.7. Trash. No Owner may allow Trash or Construction-Related Materials anywhere in its Lot other than in sanitary,
“animal-proof” containers stored inside of the Residence or another improvement and not visble from ancther Lot, the
Common Elements or a street in the Development. “Trash” means waste, litter, junk, refuse, boxes, containers, bottles,
cans and other items intended for discard. Other than during permitted construction on the Lot subject to Section 10.1.12,
no Owner shall allow Construction-Related materials anywhere in its Lot except inside of the Residence or ancther
Improvement, “Construction-Related Materials” means tools, equipment, machinery, lumber and other building
materials. Buming retuse, indoors or outdoors, is not permitted anywhere in the Development.

10.1.8. Vehicles. “Vehicle” means an automobile, motorcycle, moped, truck, van, Recreational Vehicle or other motorized

ice for canmying passengers, goods or equipment, and accessories of equipment, such as trailers, relating to any of the
foregoing. “Recreational Vehicle" means a boat, mobile home, trailer, camper, all-terrain vehicle, snowmobile or similar
Vehicle used or intended for primarily recreational purposes. Vehicles may not be parked ovemight on the streets in the
Development for more than three (3) consecutive nights and for more than tweive (12) nights in a single calendar year,
unless the Board adopts a different Rule, No Owner may park or store, or pemit anyone else to park or store, Vehicies on
or in its Lot other than in the garage or on the drivaway. No Recreational Vehicle shall remain on a Lot outside of the
garage for more than forty-eight (48) hours per month. No Owner may store, or permit to be stored, in or on its Lot an
abandoned or inoperable Vehicle. A Vehicee is "abandoned or inoperable” if it is non-operative for a period of one month or
does not have current registration and license plates. No Owner shall park or store, or permit to be parked or stored, in or
on its Lot an oversized Vehicie other than in the garage, except oversizad Vehicles parked temporarily in the driveway for
loading, delivery of goods or services, or emergency. Vehicles of household guests shall be garaged after two (2) weeks.
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NoVehldeshalbewedfatanpuaryapennauﬁsbepngaanpumoseswmlebweanDwdomnem
Maintenance, repair, rebuikling, dismantling, repainting, or servicing of Vehicle (other than cleaning the interior and exterior
of the Vehicle) shall be performed on a Lot only if in a structure and not visible from another Lot, the Common Elements or a
street.

10.1.8. Animais.

10.1.9.1. Animals on Lots. No Owner may bring onto or keep, or allow anyone else to bring onto or keep, in oron its
Lot, animals other than Penmitted Pets. “Permitted Pets” means an aggregate of two (2) domesticated dogs, three
(3) cats (but no combination of cats and dogs greater than three); and any number of small domesticated pets,
permanently confined indoors, that are commonly kept as pets in single-family townhouse-style residential
neighborhoods, such as birds, fish, hamsters and small reptiles. No Dangerous Animal is a Pemnilted Pet.
“Dangerous Animal”’ means an animal that (a) belongs to a species whose bite, sting, skin or secretions are
poisonous to humans or pets; (b) belongs to an undomesticated predator species whose prey is known to have
included humans or pets; (c) has been found to be dangerous or vicious by a Governmental Authority; (d) has a history
of aggressive behavior without provocation anywhere in the Development; or (e) on a single occasion has engaged in
aggressive hehavior without provocation anywhere in the Development that results in bodily injury to a person or
another pet (or wouid have, but for defensive action by a person or pet). Outdoor dog runs and dog houses are
prohibited. Puppies or kittens that increase the number of dogs and cats on a Lot above the permitted number must be
weaned no later than six (6) weeks from birth and removed from the Lot.

10.1.92. Pets on the Common Elements. Pets must be Under Control at all imes when in the Common Elements.
“Under Control” means the pet is accompanied by a responsile person, and s physically subject to that person’s
will, in one or more of the following ways: (a) confined in a cage, pet carrier, crate or simiar escape-proof container; (b)
confinad in a Vehicle; (c) on a leash or hamess held by that person that is strong enough to restrain the pet to a heeling
position; and/or (d) # necessary or prudent, further controfied by a muzzle or similar device. No pet may engage in
aggressive behavior on the Common Elements. Pets may not urinete, defecate or leave other bodily deposits in or on
any part of the Common Elements. Whenever a pet is in the Common Elements, the person accompanying it must
have on his or her person a means of removing and cleaning up the pet's bodily deposits (examples: paper towel,
plastic bag, “pooper scooper™), and must immediately remove and properly dispose of the pet's bodily deposts.

10.1.9.3. Nuisance. Pets may not create a Nuisance. An example of a pet-related Nuisances is barking audible from
outside the Lot if repeated intermitterttly over a period of more than thirty (30) minutes or continuously or incessantly for
more than ten (10) minutes.

10.1.94. indemnity. Each Owner indemnifies and holds hammiess the Association, the Directors, the Officers and their
employees, coniractors and agents from and against costs, damages, fines, penalties and Legal Fees arising out of
personal injury, loss or damage to property, loss of business, nuisance or otherwise, to the extent resutting from the
presence of an animal brought into or kept within the Development, regardiess of length of time, by the Owner or its
Related User.

10.1.9.5. Assistive Animals. The provisions of this Section 10.1.9 are suspended or modified to the extent necessary
to enable a person with a disability to fully exercise his or her legal rights in connection with his or her Assistive Animal.
“Assistive Animal” means an animal that provides assistance, support or service to a person with a disability or as
otherwise defined by Laws.

10.1.10. Hunting, Mining and Drilling. Hunting, mining, and/or driling are not permitted anywhere in the Development.

10.1.11. Signs and Advertising Devices. No Sign shall be erected or maintained anywhere in the Development unless
otherwise provided in this Declaration or approved in advance by the Board. “Sign™ means a sign, poster, banner, display
or other item that visually conveys verbal or non-verbal information that can be seen from ancther Lot, the Common
Elements or a street in the Development, but excluding “for sale” or ‘for rent” signs that comply with size and other
requirements imposed by the Board.

10.1.12. Construction-Related Activitles. During the construction of the Residence and related improvements on a Lot,
Declarant and/or its contractor(s) and their employees and subcontractors, may, without being in violation of this Section
10.1, engage in activities reasonably necessary to efficiently pursue and complete construction, including maintaining in or
on a Lot or Lots a tempovary office, storage areas, irash bins, construction yards and equipment and parking areas.
Declarant may also place signs in the Common Elements and in or on the Lots, indicating its identity, the name of its
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Mortgagee and sales-related information. Owners engaged in construction or installation of improvernents approved by the
Design Review Committee under Arlicle 11 are subject to Rules goveming the time and manner of their construction-

10.2. Restrictions on Allenation.

10.2.1. Deads and Mortgages. An Owner is free to transfer titie to its Lot without restrictions in favor of the Association,
such as a right of first refusal or similar nght to restrict a transfer of tite. An Owner is free to morgage or otherwise
encumber or grant a Mortgage on its Lot without restrictions in favor of the Association, subject to the Association’s lien for
Assessments,

1022 Leases. “Lease” means an agreermnent, written or oral, between an owner and another person that grants the
other person the right to occupy or possess all or part of the Lot in retum for monetary or other compensation to the Owner,
and regardiess of the length of tme: “Tenant™ means the person that is granted occupancy rights under a Lease. Leases
shall: (a) be in writing; (b) be for the entire Residence and for the occupancy of a single household; (c) have a term of at
lease ninety (90) days (and may be on a month-to-month basis after that); and (d) provide that the Lease provisions and the
Tenant's occupancy of the Lot are subject to the provisions of the Goveming Documents, and that the Tenant’s fallure to
comply with the Govemning Documents is a default under the Lease, enforceable by the Owner of the leased Lot and/or the
Associgion. An Owner that leases its Lot shall forward a capy of the lease to the Board within ten (10) days after it is
signed. The Board may adopt additional Rules affecting Leases.

10.2.3. Timeshares. No Owner shall convey any right to its Lot pursuant to a timesharing arangement described in C.R.S.
§§38-33-110to 113 of the Act..

10.3. General Provisions relating to Use Reetrictions.

10.3.1. Board’s Walver of Restrictions in this Section. The Board may, in a specific case, waive the strict application of
the limitations and restrictions in this Article that are waivable under the Act, in order to prevent unreasonable hardship
under the circumstances. The Board’s decision in one case has no precedential weight in deciding another case.

10.3.2. Limit of Restrictions on Use, Occupancy and Allenation. Nothing in this Article or elsewhere in this Declaration
or the other Goveming Documents prohibits Owners from:

{a) displaying the American flag on a Lot on a flagpole or otherwise, in a manner consistent with the federal flag code,
P.L. 94-344; 90 stat. 810; 4 U.S.C. secs. 4 to 10, and subject to the Association’s reasonable rules regarding the

placement, size and manner of display.

(b) displaying, on the inside window or door of a Residence, a service flag bearing a star denoting the service of an
occupant or family member in active or reserve military service during a time of war or armed conflict, subject to the
Association’s reasonabie rules regarding the size (but only if larger than 9 inches by 16 inches) and manner of display.

{c) displaying Poiitical Signs on a Lot before and after elections that meet the following criteria: (a) no more than one
Political Sign per poilitical office or baliot Issue to be votad on in the election; (b) for the period beginning forty-five (45)
days before, and ending seven (7) days after, the election; and (c) of a size allowed by the City if it has adopted an
ordinance requiating political signs on residential property, or, if there is no ordinance, no larger than 36 inches by 48
inches. “Political Sign" means a Sign that camies a message intended to influence the outcome of an election,

{d) parking a Vehicle on a street, driveway, or guest parking area in the Development if the Vehicle is used by a
provider of emergency services, such as fire fighting, law enforcement, ambulance or emergency medical services,
and satisfies the other conditions in Section 106.5(1)d) of the Act.

(e) removing trees, shrubs, or other vegetation on a Lot to create defensible space around the Residence for fire
mitigation purposes under a defensible space pian that satisfies the conditions of Section 106.5(1)(e) of the Act, as long
as the Owner ctherwise complies with the standards in this Declaration and the other Governing Documents regarding
Trash removal, stump height, revegetation, and contractors.

(f) using roofing materials other than cedar shakes or other flammable materials.
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Article 11. Design Control.

11.1. Purpose This Article establishes design standards for improvements on Lots, and procedures for ensuring those

standards are met, in order to:

(a) ensure the harmonious appearance of the Development and to avoid visual monotony by balancing variety in the

design of improvements with an integrated character for the Development;
(b) encourage secure and maintain attractive and harmonious landscaping of Lots and Common Areas; and

(c) enhance the value of investments by Owners in their Lots and the Improvements on them by creating and

maintaining a well planned, visually harmonious, atiractive residential community.

11.2. Design Review Procedures. No Owner may construct, install, maintain or alter an Improvemnent in or on its Lot, or allow
anyone else to do so, that (a) is located entirely or partially outside the Lot's boundaries; (b) is visible from outside the
Residence; (c) could affect a Common Element other than a Limited Common Element allocated exciusively to the Lot; (d)
attaches to or affects the exterior or structural components of the Residence or the other Residenices to which it is attached; (e)
entails entry into another Owner’s Lot; or (f) requires a building permit, unless the improvement materially complies with plans

that have been reviewed and approved by the Design Review Committee under this Article.

11.3. Design Review Commitiee. “Design Review Committes” means a committee appointed by the Board (except for
persons appointed to the Design Review Committee by Declarant under Section 20.2) to establish design standards for the
Development ("Design Standards™) and to review plans for improvements submitted 1o it by Owners to ensure compliance
with the Design Standards. The Design Review Committee is composed of at least three (3), but no more than five (5), persons
who serve for a term of one (1) year (except for persons appointed to the Design Review Committee by Declarant under Section
20.2). Design Review Committee members need not be Directors or Owners, but must have professional training and/or
experience in architecture, landscape architecture, urban planning, consfruction or a related field. If the Board (or the Declarant
under Section 20.2) has not appointed members to the Design Review Committee, then the Design Review Committee is the

Board.

11.4. Other Procedural Matters. The Board appoints the chalmperson of the Design Review Committee. The chairperson
convenes, with reasonable advance natice, and presides over, Design Review Committee meetings. The majority vote of the
members of the Design Review Committee at which a quorum is present constitules the act of the Design Review Committee.
The Design Review Committee may engage consultants to review plans or advise it on technical or aesthetic matters, but the
Design Review Commitiee makes the final decisions. The expenses of the Design Review Committee are Common Expenses;
however, the Board may require the Design Review Commiittee to charge Owners a reasonabile review fee to defray a portion of
its costs. The Design Review Committee shall maintain records of plans submitted to it, written communications with Owners
and decisions on applications. The records of the Architectural Review Committee are available to Owners on the same basis
as other Association Records. The Board may approve additional or more detailed procedural rules for the Design Review

Committee.

11.5. Liabiilty of Design Review Committee Members; Indemnification. The Design Review Committee is not fiable for its
review and approval of (or failure to review or approve) Owners' plans, except to the extent members acted with malicious or
wrongful intent. The Design Review Committee’s review and approval (or withholding of approval) of an Owner’s plans is not a
representation or warranty by the Design Review Committee that an item is complete or suitable for its intended purpose,
complies with Laws; or conforms with this Declaration. The Design Review Committee assumes no responsibiiity or liability for
the completeness, suitabliity or compliance with Laws of an Owner’s plans. The Owners and the Association indemnify each

member of the Design Review Commiittes 10 the same extent as Directors and Officers under Section 7.8.

11.6. Owner's Submission of improvement Plans. Plans submitted to the Design Review Committee for alterations or
additions to existing Improvements shall include enough detail to enable the Design Review Committee to determine whether

the Design Standards have been met.

11.7. Review of Plans. The Design Review Commitiee shall review plans, first for completeness, and, if compiete, for
compiiance with the Design Standards and the purposes stated in Section 11.1. The Design Review Committee may (but is not
obligated to) relax the Design Standards, on a case by case basis if it reasonably believes their strict application would resuit in
unreasonable hardship, and deviation from thern would not have a material adverse impact on the purposes of this Article. The
DesngwewCanmUeesdedsbnmmecasehasmpmdenhdwegnndeadngmme Within sixty (60) days

after submittal of a complete set of plans, the Design Review Commitiee shall give its written approval of the plans, with or
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without conditions, or written rejection of the plans, stating the reasons for rejection with enough specificity to enable the Owner
and its design professional to make corrections (but not in such great detail that the Design Review Committee has done the
Owner's comrective design work for if). Fallure by the Design Review Committee 1o approve or disapprove the plans within the
60-day period constitutes the Design Review Committee’s unconditional approval.

11.8. Inspection; Certificate of Approval. The Design Review Committee shall inspect an Improvement after construction or
installation is complete, and if the Improvements comply with the Design Guidelines, the Design Review Committee shall issue a
certificate of compliance evidencing its finding to that effect.

11.9. Enforcement. The Association shall enforce the procedural and substantive standards in this Article 11 as provided in
Atticie 16.

11.10. Design Standards. The Design Standards in this Section 11.10 are minimum requirements and the Design Review
Commiitee may in its reasonabie discretion adapt stricter or more detalled standards and guidelines in a separate design guide,
which, when approved by the Board, becomes one of the Goveming Documents.

11.10.1. Maximum Size of Resldence. The maximum size of a Residence within the perimeter of the main building,
(exclusive of garage, porches, patios, breezeways and similar additions), measured along the exterior walls, is 2,400 livable
square feet.

11.10.2. Residence Height; Roof Pitch. No Residence shall contain more than two (2) stories above grade, and no
Residence or other Improvement shall exceed thirty-six (36) feet in height, as measured from the point of a finished grade to
the highest point on the roof. Chimneys, if allowed, are not included in determnining height. Residences shall have pitched
roofs with a pitch of 4:12 pitch or greater, or as approved by the Design Review Committee.

11.10.3. Facades. Exterior colors of Residences shall fall within generally accepted definitions of earth tones. The front
facade of each dwelling (except for the eaves) shall not be vinyl, aluminum or steel siding.

11.104. Garages and Driveways. Each Residence shall have a private, enclosed attached garage for two (2), and only
two (2), automobiles. The location of garage door(s), whether front or side entry, is subject to the approval of the Design
Review Committee. Driveway access is limited on all comer lots per the Plat.

11.10.5. Landscaping. Landscaping includes driveway, deck, patio, sidewalk and plantings and other iImprovements not
attached to the Residence. Except for removal of dead or diseased plant materials replaced by the same or similar plant
species, frees, landscaping, and other plantings, except those in the location of the proposed dwelling, patio, walks and
driveways, may not be altered or removed without the approval of the Design Review Committee. Landscaping shall
include at least one tree in the front yard. Russian olives, cottonwoods and willows are prohibited in the Development. The
Design Review Committee encourages xeriscaping. Omamentation in yards, such as figurines, plastic flowers, colored
lights, windmills, bird baths or feeders, thet is visible from another Lot, the Common Elements or the streets within the
Development constitute improvements for purposes of this Section.

11.10.6. Only New Iimprovements. Residences shall be constructed on-site from new materials. No prefabricated or
previously constructed Residences shall be located or relocated onto a Lot however, pre-manufactured building
components are permitted if they meet the Design Standards to the same degree as other building components.

11.10.7. Fencing Fencing on Lots shall be of a consistent height, color and style throughout the Development, no higher
than six (6) feet. No fencing is permitted in the front yard of a Lot. The Design Review Committee may modify the fencing
requirements without amending this Declaration.

11.10.8. Stormwater Easements. No Improvements (including driveways, fences and landscaping consisting of trees or
shrubs) shall be installed or maintained in stormwater drainage easements.

11.10.9. Utllitles; Antennae, Satellite Dishes. Ultiities, including electrical, television, radio, and telephone line installations
and connections from a Lot fine to a Residence or other improvement on the Lot shall be placed underground after
compiletion of construction. Sateliite dishes shall not exceed twenty-four (24) inches in diameter. Towers and antennae,
whether free-standing or attached to or on the Residence or another structure, are not permitted on Lots.

11.11. Compiiance with Zoning and Other Laws. In addition to the Design Standards, Improvements on Lots are subject to
the City Zoning Ordinance and other Laws. If the Design Standards confiict with a City ordinance, the strictest provision controls.
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The Design Review Committee does not review Improvement plans for compiliance with the City Zoning, Subdivision or Building
Codes.

Article 12. Association’s Books and Records

12.1. Association’s Financial Statements. The Board shall cause financial statements for the Association's to be prepared
using generally accepted accounting principles on the cash or tax basis of accounting.

12.1.1. Review of Assoclation’s Financial Statements. The Board may, and, if requested by the Owners or First
Mortgagees of at least thirty-three and one-third percent (33-1/3%) of the Lots, shall, cause the books and records of the
Association to be reviewed, using statements on standards for accounting and review services, by an independent and
qualified person selected by the Board who need not be a certified public accountant, but shall have at least a basic

of the principles of accounting as a result of prior business experience, education above the high school
level, or bona fide home study.

12.1.2. Audit of Assoclation’s Financial Statements. The Board may, and, if requested by the Owners or first
Mortgagees of at least thirty-three and one-third percent (33-1/3%) of the Lots, with respect to a year when the Association’s
revenues or expenditures are $250,000.00 or more, shall, cause the books and records of the Association to be audited,
using generally accepted auditing standards, by a certified public accountant selected by the Board.

12.1.3. Owners’ Right to Coples of Reviews and Audits. The Board shall, upon request, make available to Owners and
First Mortgagees the resuits of a review or audit within thirty (30) days after completion.

12.2. Association Records. The Association shall maintain Association Records in written or electronic or other form capable
of conversion into written form within a reasonable time.  “Association Records” inciude all items referred to in this Article.

122.1. Association Records to Be Kept at Assoclation’s Principal Office. The Association shall keep the Association
Records listed below at its principle office.

(a) Goveming Documents;

(b) Board resolutions relating to the characteristics, qualifications, rights, limitations, and obligations of Owners;

{c) minutes of Owners’ meetings, and records of actions taken by them in lieu of a meeting, for the past three years;

(d) written communications within the past three years to Owners generally as Owners;

(e) list of the names and business or home addresses of Directors and Officers then holding office;

() most recent annual report; and

(9) financial audits or reviews conducted pursuant to Section 12.1 during the immediately preceding three years.
12.2.2. Permanent Association Records. The Association shall keep the following Association Records permanently.

(a) minutes of Owners meetings and Board meetings;

records of actions taken by Owners or Directors by written ballot or written consent in lieu of a meeting,

{c) records of actions taken by a committee of the Board pursuant to the authority delegated to it (including the Design
Review Commitiee), unless the Board later formally ratifies or takes the same action, and

(d) records of waivers of notices of Owners meetings, Board meetings and meetings of committees of the Board
(including the Design Review Committee).

12.2.3. Owners List. The Association (or its agent) shall maintain a list of the names and addresses of Owners, identifying
eaohOmwestmaLotsWﬁnnmberdvdeseachOvmersmuedbm(‘Wmeﬂ Without the Board's

, no one shall obtain or use the Owners List, for a purpose unrelated to an Owner's interest as an Owner,
includmg (a) soliciing money or property cther than to solict Owners' votes before an Owners meeting; (b) for a
commercial purpose; or (¢) for sale.
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1224, Association Records Unconditionally Avallable to Owners. The Association shall make the following
information avalleble to Owners and First Mortgagees at their request:

(a) the name of the Association, the Development and the Association’s designated agent or management company,
if any,

{b) a physical address and telephone number for both the Association and tis designated agent or management
company, if any;

{c) the date, book number and page number for the Recording of the Original Declaration;
{d) the date the Association’s fiscal year starts;

(e) the current Budget;

(0 alist of the cummently levied General and Special Assessments per Lot;

(g) the annual financial statements for the most recently available fiscal year, including the amount in the Reserve
Fund;

{h) the results of the most recently compileted financial audit or review;

(i) alist of insurance poiicies carried by the Association, including property, general liability, association director and
officer professional liabilty, and fidelity policies, with the names of the insurers, policy limis, deductibles, additional
named insureds, an expiration dates for each listed policy;

() copies of the Goveming Documents;
{K) copies of the minutes of Board meetings and Owners meetings for the preceding fiscal year; and
() the Assodiation’s responsibie govemance policles adopted under the Act and Section 7.10.

The Board has the widest possible latitude in methods and means of disclosure, as long as the information listed above is
readily and conveniently available to Owners at no cost. For exampie, the Association may disciose information by posting
it on a web site with accompanying notice of the web address via first-class mail or e-mall; maintaining a “fiterature table” or
binder at the Association's principal place of business; or mail or personal delivery. The Association's cost of distributing the
foregoing information Is a Common Expense.

12.25. Association Records Conditionally Avallable to Owners and First Mortgageee. The Board shall make
Association Records (other than the Owners List) reasonably available for Owners and First Morigagees (or their
authorized agents) to examine and copy. “Reasonably avaliable" means, for purposes of this Section 12.2.5, available
during normal business hours after five business days’ notice, or at the next regularly scheduled Board meeting within thirty
(30) days after the request, but only to the extent that:

(a) the request is made in good faith and for a proper purpose;

{b) the request describes with reasonable particularity the Association Records sought and the purpose of the
request; and

(c) the records are relevant to the purpose of the request.

The Association may require reimbursement of its actual copying cost per page, before giving an Owner or first Mortgagee
copies of the Association Records requested. This Section 12.2.5 does not affect:

{a) an Owner's or First Mortgagee's right to inspect records:
(1) under corporation statutes goveming the inspection of lists of members before the annual meeting; or
(i) inthe course of litigation with the Association, to the same extent as any litigant; or
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(b) the power of a court to compel the production of Association Records for examination on proof by an Owner or
First Mortgagee of proper purpose.

Article 13. Insurance.

13.1. insurance Coverage to be Carrled by the Association. After Declarant fransfers title to the first Lat to someone other
than a successor Declarant, the Association shall maintain the insurance required under this Article from financially responsible
companies authorized to do business in the State of Colorado, 1o the extent then reasonably available.

13.1.1. Property Insurance on Association-insured Property. The Association shall maintain Property Insurance on the
Association-insured Property. “Association Insured Property” means: (a) the Common Elements and improvements on
mem {(b) Association Property wherever located in the Development, and (c) Association-insured Owner Improvements.

insurance” means insurance on loss of or damage to property , written on an “All Risk” or “Special Perils” policy
form, on a one hundred percent (100%) replacement cost basis (excluding land, excavations, foundations, and other items
not nomally covered under property insurance policies), based on the appraised value of the insured property, and walving
co-insurance or endorsed as Agreed Amount. The Board shall, at least every three (3) years, obtain an appraisal from a
qualified real estate or insurance appraiser of the repiacement value, without deduction for depreciation, on the Common
Elements, the Association Property and the Association-Insured Owner improvements on a Lot-by-Lot basis. The Board
shall determine the amount of Property Insurance based on the most recent appraisal. “Association-insured Owner
Iimprovements” means the Residence, up to, and including the unfinished surfaces of perimeter and partition walls, fioors
and ceilings; however, an Owner may request the Board to incidle Betterments as part of that Owner's Association-
Insured Owner Improvements. “Betlerments” means fixtures, finishes, installations that are located within the unfinished
interior surfaces of the perimeter walls, floors, and ceilings of the Owner's Residence that: (a) were initially installed (or
replacements made according to the original plans and specifications); (b) were installed by or at the expense of the Owner;
or () are subject to the lien or security interest of a First Morigage. The Owner's request shall be in writing, accompanied
by a description of the Betterments, together with the Owner’s reasonable estimates of their then replacement cost. The
Board shall approve the Owner's request uniess the Board determines the request does not comply with the letter or intent
of this Section. After approving the Owner's request, the Board shall take whatever steps are required to insure the
Betterments under the Association’s Property insurance, after which, the Betterments shall be ‘Assoclation-insured
Betterments” and included as part of the Association-insured Owner Improvements, and the replacement cost of the
Association-insured Owner improvements on that Lot shall include the replacement cost of the Association—~Insured
Betterments, The Board shall levy a Limited Assessment against the Lot in the amount of insurance premium charged for
the Association-insured Betterments. If the Owner does not pay the Limited Assessment when due, and the non-payment
ripens into an Owner Defautt, then in addition to any other rights and remedies available under this Declaration, the Board
may, after writien notice to the Owner (and the Owner’s First Mortgagee if the First Mortgagee has requested notice of this
type of matter) that, unless the Limited Assessment is paid within ten (10) days after the notice, the Board may, without any
further notice, cancel the insurance on the Owner's Association-insured Betterments.

13.1.2. Commercial General Liabliity insurance. The Association shall maintain commercial general liability insurance
against claims and liabiliies arising in connection with the ownership, existence, use, or management of the Common
Elements, in an amount determined by the Board, not less $1,000,000.00 in respect to bodily injury and/or property damage
arising out of one accident or disaster, insuring the Association, Directors, Officers, the management agent, and their
respective employees, agents, and persons acting as agents, and # higher mits become customary to protect against
possible tort fiability, the Association shall obtain insurance with those limits. Declarant shall be inciuded as an additional
insured in its capacity as an Owner and Director. Owners shall be included as additional insureds but only for claims and
liabiliies arising in connection with the ownership, existence, use, or management of the Common Elements. The
insurance shall cover claims of one or more insured parties against other insured parties.

13.1.3. Workers Compensation Insurance. The Association shall maintain worker's compensation or similar insurance
with respect to its employees, if applicable, in the amounts and forms required by Law.

13.1.4. Officers' and Directors' Parsonal Liability Insurance. The Association shall maintain officers' and directors'
personal liabiiity insurance to protect the Directors, Officers and members of the Design Review Committee and other
committess of the Board from personal Hability in relation to their duties and responsibilities in acting in thelr respective
offices on behalf of the Association.
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13.1.5. Fidelity Insurance. The Association shall maintain fidelity insurance or fideiity bonds to protect against dishonest
acts on the parts of Officers, Directors, members of the Design Review Committee and other committees of the Board,
employees of the Association and others who handle or are responsible for handiing the Association’s funds, including
persons who serve the Association with or without compensation. The fidelity coverage or bonds shall cover the maximum
funds that will be in the control of the Association, the Officers, Directors and employees, and, if the Development has thirty
(30) or more Lots, coverage shall be at least the aggregate of two (2) months' cutrent Assessments plus reserves. The
policy or bond shall name the Association as an insured and contain waivers of defenses based upon the exclusion of
persons serving without compensation from the definition of “employees” or similar terms or expressions. If the Association
engages an independent contractor to act as its manager, the Assoclation may name that person as an insured employee
in the Association's fidelity insurance, or may require the manager to obtain its own fidelity insurance in the amount stated

above, or whatever greater amount the Board requires.

13.1.6. Other Insurance. The Association shall maintain other insurance the Board considers appropriate, including

insurance on Lots or improvements it is not obligated to insure, to protect the Assoclation or the Owners.
132 Premiums. Unless otherwise stated in this Declaration, insurance premiums are a Common Expense.
13.3. Provisiona to Appeer in Policles. Each insurance policy camed by the Association shall;

13.3.1. show the Association as the named insured and loss payee, for the use and benefit of the Owners;

13.32. also name as additional insureds the Association-Related Parties, the Owners and their First Morigagees, as their

interests appear;

1333. may include a deductible determined by the Board consistent with good business practice and the requirements of

the First Mortgagees, but not more than the greater of $5,000.00 or one percent (1%) of the face amount of the policy;

13.34. mammmmmammﬂmemmm&BFm

Mortgagees and their successors and assigns, and beneficiaries;

13.3.5. be endorsed to provide that it shall not be terminated or modified without sixty (60) days' advance written notice to

the Association and to each and to each scheduled First Mortgagee;

13.3.6. waive defenses based on invalidity arising from the acts of Owners (cther than the act or omission of an Owner

that, under the terms of the policy, would void coverage for that Owner only);

13.3.7. with respect to Property Insurance or other coverage for loss or damage to property, waive the carrier’s right of

subrogation against Persons insured under its policy;

13.3.8. provide that validity of the policy and the right of recovery under it are not affected if, before loss or damage, the
Association, in writing, releases Owner or anyone eise from Rability or walves daims against Owner or anyone else; (f) be

deemed primary coverage; and

13.3.9. provide that if, at the time of loss there is other insurance in the name of an Owner covering the same risk covered
by the Association’s policy, the Association's policy provides primary insurance, with the Owner’s insurance being excess

coverage.

134. Insurance Certificates. Each insurance carrier shall issue a certificate or memorandum of insurance to the Association
and, upon request, to an Owner or First Morigagee, together with a duplicate original of the policy, if requested. Unless
otherwise provided by Laws, the insurer may not cancel or refuse to renew a policy on less that thirty (30) days prior notice, and
each Owner and First Mortgagee to which a certificate or memorandum of insurance was issued, at their respective last-known

addresses.

13.5. Notice of Cancellation. If Property Insurance or General Liabllity Insurance is not reasonably available, or if one of those
policies is cancelled or not renewed and not immediately repiaced, the Association shall hand-deliver or mail prompt written

notice to Owners, and to First Morigagees that have previously requested in wiiting to receive these notices.

13.6. Adjustment of Claims; Proceads Payable to the Assoclation. The Board shall adjust losses and claims under the
mm«m,mmmmmmwmmmwhﬁmmmwwm@m
First Mortgagee. Each Owner and its First Morigagee are beneficiaries of the insurance policies, as their interests appear in the

Page 24 of 41

e R g 3 e s e e e



RECEPTION #: 2397244, BK 4497 PG 44 08/21/2007 at 11:44:40 aM, 31 OF 51, R
$255.00 S $1.00 Doc Code: COVENANTS Janice Rich, Mesa County, CO CLERK AND
RECORDER

policies. The Board shall disburse insurance proceeds as provided in Article 14, and each Owner constitutes and appoints the
Assaociation as its true and lawful attomey in its name, place and stead to deal with the Owner’'s Association-Insured Owner's
Improvements according to Article 14. The Association may adopt written nondiscriminatory policies and procedures relating to
the submittal of claims, responsibility for deductibles, and other matters of claims adjustment.

13.7. Annual Review of Insurance Requirements. The Board shall review the insurance carried by the Association at least
annually, for the purpose of determining the amounts and types of insurance required.

13.8. Insurance to be Maintained by Owners. Insurance carried by the Association does not obviate the need for Owners to
obtain insurance for their own benefit. Each Owner shall maintain insurance that covers one hundred percent (100%) of the
replacement cost of its Owner improvements and other personal property (whoever owns it) on the Lot, to the extent not
covered by insurance policies maintained by the Association, including fumishings and personal property on the Lot. The
Owner’s insurance policy shall contain a waiver of subrogation by the insurer. In addition, inasmuch as the Property Insurance
carried by the Association does not pay for lodging, meals or other expenses an Owner might occur in the event of damage to
Owner Improvements, the Association encourages, but does not require, Owners to obtain insurance coverage for these types
of expenses. Finally, inasmuch as Owners may be held responsibie for injury or death to persons or damage to their property,
whether in, on or off their Lots, if caused by them, the Assodiation encourages, but does not require, Owners to obtain liability
insurance.

Article 14. Damage or Destruction to Association Insured Property.

14.1. Preliminary Actions of Board. |f all or part of the Association-Insured Property is darnaged or destroyed by fire or other
casualty, the Board shall take the following actions in the order it considers practical under the circumstances:

(a) assess the level of damage or destruction, and determine whether Restoration is legal under Laws goveming
zoning, health and safety;

{b) obtain an estimate of the cost to Restore the Association-Insured Property, including professional fees, permits
and licenses, performance bonds and other customary “soft” costs;

(c) work with the insurance carrier to adjust the claim and reach agreement on the amount of insurance proceeds;

(d) if the Common Elements or Association Property is damaged or destroyed, notify all Owners and each First
Morigagee that previously requested in writing to receive this type of notice, of the estimate of Restoration and the
insurance proceeds available to carry it out; and

(e) if only Association-insured Owner Improvements are damaged or destroyed, notify the Owner(s) of the affected

Lot(s) and its or their First Mortgagee(s) thet previously requested in writing to receive this type of notice, of the estimate
of Restoration and the insurance proceeds available to camry it out.

“Restoration, Restore” and other forms of the word means repairing, replacing or rebuikding damaged or destroyed
Improvements, to the extent feasile and sublect to City zoning and other Laws: (a) In the case of the Common Elements and
Association Property, to substantially the condition they were in before the damage or destruction; and (b) in the case of
Association-insured Owner Improvements up to, and including the unfinished surfaces of perimeter and partition walls, floors
and ceilings as provided in the original plans for those improvements.

14.2. Common Elements or Assoclation Property.

14.2.1. Decision on Whether to Restore Common Elements or Assoclation Property. The Association shall Restore
the damaged or destroyed Common Elements and Association Property, whether or not there are sufficient insurance
proceeds to do so, unless:

{a) the Owners terminate the Development as a common interest community;
{b) Restoration would be illegal under Laws govemning 2oning, health or safety,

{c) sbxty-seven percent (67%) of the Owners vote against Restoration of afl or part of the Common Elements and/or
Association Property, inciuding every Owner and First Mortgagee of a Lot or assigned Limited Common Elernent that
will not be Restored; or
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(d) i Declarant has not yet transferred title to the first Lot to someone other than a successor Declarant, the
mmdmmmmmmmwmmmmwmuwdemmaaasmmm
of the insurance proceeds.

14.2.2. Restoration of Common Elements and Association Property. Unless the Development is to be terminated as a
common interest community under Section 14.2.1(a), the Board shall arrange for and supervise the prompt Restoration of
the Common Elements and Association Property (or the parts approved for Restoration), and shall take whatever action is
required to leave the un-Restored parts of the Common Elements and/or Association Property in a safe, sanitary, lawful and
aesthetic condition. As attomey-in-fact for the Owners, the Association may take necessary or appropriate action to effect
the Restoration without the Owners' further consent. Assessments do not abate during the period from the damage or
destruction to compietion of Restoration.

14.23. Furxis for Restoration of Common Elements and Association Property. The Association shall use the
insurance proceeds it receives for Restoration (and for puting the un-Restored Common Elements and Association
Property in a safe, sanitary, lawful and aesthetic condition), and, if those proceeds are not sufficient, the excess cost is a
Common Expense, and the Board may, without a vote of the Owners, levy a Special Assessment to cover the shortfall or
procure funds in whatever other way is not prohibited under this Declaration or the Act.

14.2.4. Disbursement of Funds for Restoration of Common Elements and Association Property. Insurance
proceeds and the amounts received from Special Assessments constifute a fund to pay for Restoration (and putting un-
Restored Common Elements and/or Association Property in a safe, sanitary, lawful and aesthetic condition). Insurance
proceeds in the fund are deemed entirely spent before Special Assessments. After the Restoration costs are paid, the
Board shall distribute the remaining balance in the fund in the following order:

{a) if part of the Common Elements and/or Association Property is not Restored, and if the un-Restored portion
inciudes Limited Common Elements or improvements on and benefiting a Lot, the Board shali distribute an amount
equal to the insurance proceeds allocable to those Limited Common Elements or Common Elements and/or
Association Propetty to the First Mortgagees of the affected Lots up to the amount secured by the First Mortgages, and
then to the Owners of the affected Lots.

(b) The Board shall then, at its election: (a) transfer the fund balance to the Reserve Fund, or (b) credit the fund
balance against Assessments next due from the Owners, in proportion to the Allocated interests of their Lots.

14.2.5. Limited Assessments for Deductibles. The Association may levy a Limited Assessment on the Lots of Owners
whose negligence caused the loss, for the amount of deductible paid by the Association.

14.3. Association-insured Owner Improvements.

14.3.1. it There Are Sufficient insurance Proceeds. If the Board determines that insurance proceeds are sufficient to
Restore damaged or destroyed Association-insured Owner Improvements and to pay the Owner(s) the replacement cost
of its or their Association-insured Betterments (“Belterments Reimbursement”), the Board shall first pay the Owner(s) its
or their Betterments Reimbursement, and then arrange for and supervise the prompt Restoration of the Association-insured
Owner Improvernents, using the insurance proceeds it receives, and, if Restoration is to be performed on more than one
Lot, the remaining insurance proceeds shall be pooled and used as needed to complete the Restoration, without allocating
the proceeds between or among the affected Lots. As attorney-in-fact for the Owners, the Association may take necessary
or appropriate action to camy out the Restoration without the further consent of the affected Owners or their First
Mortgagees. Assessments do not abate during the period from the damage or destruction to completion of Restoration. If
insurance proceeds remain after Restoration is completed, the Board shall either transfer the remaining balance to the
Reserve Fund or apply it to the Common Expenses.

14.3.2. If There Are insufficient Insurance Proceeds —~ Non-Material Damage. if the Board determines that insurance
proceeds will cover at least ninety percent (90%), but less than one hundred percent (100%) of the sum of the Restoration
costs for damaged or destroyed Association-insured Owner Improvements and the payment of the Betterment
Reimbursement, if any, the excess cost is a Common Expense, and the Board shall, without a volte of the Owners, levy a
Special Assessment to cover the shortfall (or procure funds in whatever other way is not prohibited under this Declaration or

the Act), and then proceed in the same manner as in Section 14.3.1.

14.3.3. if There Are iInsufficient insurance Proceecia — Material Damage or Destruction. If the Board determines that
insurance proceeds are less than ninety percent (90%) of the estimated sum of the Restoration costs for the damaged or

Page 26 of 41

PRI VRS —




RECEPTION #: 2397244, BK 4497 PG 44 08/21/2007 at 11:44:40 aM, 33 OF 51, R
$255.00 S $1.00 Doc Code: COVENANTS Janice Rich, Mesa County, CO CLERK AND
RECORDER

destroyed Association-insured Owner improvements and the payment of Betterment Reimbursement, if any, the Board
shall proceed as follows:

14.3.3.1. Election of Owner to Restore the Damaged or Destroyed Owner improvements. The Board shall notify
the Owner and First Mortgagee of the affected Lot that insurance proceeds are less than ninety percent (90%) of the
estimated sum of the Restoration costs for the damaged or destroyed Association-insured Owner improvements and
the payment of the Betterment Reimbursement, and offer the Owner and First Mortgagee the option to have the
Association to Restore the damaged or destroyed Association-insured Owner improvements, by paying to the
Association, within thirty (30) days after its notice, an amount that, when added to the available insurance proceeds,
equals ninety percent (90%) of the sum of the Restoration costs for the damaged or destroyed Association-insured
Owner Improvements and the Betterment Reimbursement. This amount shall be treated as a Limited Assessment
against the affected Lot. If the Owner and its First Morigagee elect to exercise the Restoration option and timely pay
the required amount, the Board shall then treat the remaining ten percent (10%) as a Common Expense; without a
vote of the other Owners, levy a Special Assessment to cover the shortfall. (or procure funds in whatever other way is
not prohibited under this Declaration or the Act); and then proceed in the same manner as in Section 14.3.1, except as
provided in the next sentence. If, after the Restoration costs and Betterment Reimbursement are paid in full, there are
remaining funds: (a) if the Restoration costs and Betterment Reimbursement are less than the Limited Assessment
paid by the Owner, the Board shall disburse the unspent portion of the Limited Assessment to the First Mortgagee up
to the amount secured by the First Mortgage, and then to the Owner of the affected Lot, and (b) if there are still funds
remaining, the Board shall either transfer them to the Reserve Fund or apply them to the Common Expenses.

14.3.3.2. Election of More than One Owner to Restore the Damaged or Destroyed Owner improvements. On
More than One Lot. If the fire or other casually causes loss of or damage to Association-insured Owner
improvements on more than one Lot in a Townhome Cluster, and Restoration of the Association-insured Owner
improvements on one Lot is not feasible without the Restoration of the Association-Insured Owner improvements on
one or more ather Lots in the Townhome Cluster, then the Board shall notify the Owners and First Mortgagees of all
the affected Lots in the Townhome Cluster that insurance proceeds are less than ninety percent (80%) of the sum of
the estimated sum of the Restoration costs for the damaged or destroyed Association-Insured Owner Improvements
and the Betterment Reimbursements, if any, and offer them the option to have the Association Restore the damaged
or destroyed Association-Insured Owner improvements, by paying to the Association, within thirty (30) days after its
notice, an aggregate amount that, when added to the available insurance proceeds, equals ninety percent (80%) of the
sum of the Restoration costs for the damaged or destroyed Association-insured Owner Improvements and the
payment of Betterment Reimbursements. i, and only if, the Owner or First Morigagee of every affected Lot in the
Townhome Cluster timely exercises its Restoration option and timely pays the required amount, the Board shall
proceed in the same manner as in Section 14.3.3.1. Unless the Owners of the affected Lots and their First Morigagees
agree otherwise among themselves, each Owner's share of the aggregate amount paid to the Association o exercise
the Restoration option is a fraction, the numerator of which is the number of affected Lots in the Townhome Cluster
owned by that Owner and the denominator of which is the total number of affected Lots in the Townhome Cluster. The
amounts paid by the Owner’s are treated as Limited Assessments against their respective affected Lots.

14.3.3.3. Action To Be Talkesn i the Owner or Owners of affected Lots Do Not Elect to Restore the Damaged or
Destroyed Owner improvements. if the Owner(s) of the affacted Lot(s) do nat elect to have the Association Restore
the damaged or destroyed Association-Insured Owner Improvements under Sections 14.3.1 or 141.3.2, the Board
shall cause the Association 1o promptly acquire the affected Lot(s) for a price per Lot equal to the sum of the insurance
proceeds payable with respect to the Association-insured Owner Improvernents on that Lot and the Betterments
Reimbursement payable in connection with that Lot. At the closing of the sale of each affected Lot, the Association
shall cause the purchase price to be applied first to satisfy outstanding liens and encumbrances on the Lot in their order
of priority (including liens of the Association on the Lot), with the balance, if any, to be paid the Owner. The Association
shall take title to the Lot subject to all remaining unpaid liens and encumbrances, including the First Mortgage. The
Board may keep one or more the Lots intact or, subject to Laws, resubdivide all or part of one or more of the Lots, in
which case the Association shall Record an amendment to this Declaration under Article 17. As long as the Association
holds title to a Lot, the Allocated interest of that Lot is automatically reallocated to the remaining Lots in proportion to
their respective Allocated Interests before the Association’s acquisition of that Lot. No later than ninety (90) days after
the Association has acquired the affected Lots, the Board shall call a special Owners meeting, the notice for which
shall: (i) identify the Lots acquired by the Association; (i) describe the courses of action available to the Association,
summarizing the pros and cons of each; and (iif) state that the purpose of the special Owners meeting is to vote on one
of those courses of action. The courses of action avaliable to the Association are these:
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(a) retain one or more of the acquired Lots as Units in the Development, in which case, the Board shall elther:

() Restore the Association-insured Owner improvements on one or more of those Lots or restore or reconstruct
Residences according to new plans and specifications approved by the Design Review Commitiee, the cost of
which shall be paid by one or more of third-party mortgage financing as permitted under this Declaration; funds
from the Reserve Fund; one or more special Assessments or General Assessments for one or more of the
following fiscal years; and after completion of the Owner Improvements either rent or, with the affirmative vote of
the Owners of Lots to which are allocated at least sixty-seven percent (67%) of the votes In the Association, sell
the Lots, with the net rental or sales proceeds being revenue to the Association; or

() ground lease or, with the affimative vote of the Owners of Lots to which are allocated at least sbdy-seven
percent (67%) of the votes in the Association, sell, one or more of the remalning acquired Lots under a contract or
lease that requires the buyer or ground lessee to take the actions described in Section 14.3.3(a)(i), with the net
rental or sales proceeds being revenue to the Association; or

{b) with the affirmative vote of the Owners of Lots to which are allocated at least sixty-seven percent (67%) of the votes
in the Asscciation,, convert one or more of the remaining acquired Lots to part of the Common Elements by an
amendment to this Declaration under Article 17, in which case, the Allocated Interest of each Lot converted to part of
the Common Elements is automatically realiocated to the remaining Lots in proportion to their respective Allocated
interests before the conversion of the affected Lot or Lots; and the Board shall take whatever action is required to put
the converted Lots in a safe, sanitary, lawful and aesthetic condition, or may demolish or modify the existing
improvements on them or make new improvements to them for the benefit of the Owners, the cost of which shall be a
Common Expense; or

(c) with the affimative vote of the Owners of Lots to which are allocated at least sixty-seven percent (67%) of the votes
in the Association,, withdraw one or more of the acquired Lots from the Development, this Declaration and the Act by
an Amendment to this Declaration under Article 17, in which case the Allocated Interest of each withdrawn Lot is
autornatically reallocated to the remaining Lots in proportion to their respective Aliocated Interests before the withdrawal
of the affected Lot or Lots; and after the withdrawal sell the withdrawn Lots, with the net sales proceeds being revenue
to the Association.

The Board shall pursue the course of action approved by the requisite percentage of voles of the Owners. If the requisite
percentage of votes of Owners is not cast for any of the options above, the Board shall retain the Lots; Restore them; and
after construction is compieted, rent them.

Article 15. Eminent Domain; Condemnation.

15.1. Preliminary Actions of Board f Common Elements are Condemned. I all or part of the Common Elements are
Condemned, the Board shall take the following action in the order it considers practical under the circumstances:

(a) assess the level of damage or destruction to the Un-Condemned remainder of the Common Elements, and
determine whether Restoration would is legal under Laws goveming zoning, health and safety;

{b) obtain an estimate of the costs to Restore the Un-Condemned remainder of the Common Elements, including
professional fees, permits and licenses, performance bonds and other customary “soft” costs;

{c) participate in negotiations and Condemnation proceedings with the Governmental Authority bringing the
Condemnation, to obtain a reasonable reward or purchase price for the Condemned property (“Condemnation
Award™); -

(d) if the Common Elements or Association Property is Condemnend, notify all Owners and each First Morigagee that

previously requested in writing to receive this type of notice, of the estimate of Restoration and the insurance proceeds
available to carry it out; and

(e) if only Association-insured Owner improvements are Condemned, natify the Owner(s) of the affected Lot(s) and its

or their First Morigagee(s) that previously requested in writing to receive this type of notice, of the estimate of
Restoration and the Condemnation Award available to canry it out; and
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“Condemnation or Condemn” means the transfer of fitle to property to a Govemmental Authority under its exercise of
eminent domain or the voluntary transfer fo titie to property by its owner to the Govermnmental Authority under threat of eminent
domain.

15.2. Common Elements or Association Property.

15.2.1. Decision on Whether to Restore the Un-Condemned Remainder of the Common Elements or Association
Property. The Association shall Restore the un-Condemned Remainder of the Common Elements and Association
Property, whether or not there the Condemnation Award is sufficient to do so, unless:

(a) the Owners terminate the Development as a common interest community;
(b) Restoration woukd be ilegal under Laws goveming zoning, health or safety;

(c) sixty-seven percent (67%) of the Owners vote against Restoration of all or part of the un-Condemned Remainder
of the Common Elements and/or Association Property; or

(d) if Declarant has not yet transferred title to the first Lot to someone other than a successor Declarant, the
Mortgagee of the Common Elements and Association Property rightfully demands all or a substantial part of the
Condemnation Award.

15.2.2. Restoration of Un-Condemned Remainder of the Common Elements and Assoclation Property. Unless the
Development is to be terminated as a common interest community under Section 15.2.1(a), the Board shafl arrange for and
supervise the prompt Restoration of the un-Condemned Remainder of the Common Elements and Association Property
(or the parts approved for Restoration), and shall take whatever action is required to leave the un-Restored parts of the un-
Condemned Remainder of the Common Elements and Association Property in a safe, sanitary, lawful and aesthetic
condition. As attomey-infact for the Owners, the Association may take necessary or appropriate action to effect the
Restoration without the Owners' further consent. Assessments do not abate during the period from the Condemnation to
compietion of Restoration.

15.2.3. Funds for Restoration of Un-Condemned Remainder of the Common Elements and Association Property.
The Association shall use the Condemnation Award it receives for Restoration (and for putting the un-Restored portion of
the un-Condemned Remainder of the Common Elements and Association Property in a safe, sanitary, lawful and aesthetic
condition), and, if the Condemnation Award is not sufficient, the excess cost is a Common Expense, and the Board may,
without a vote of the Owners, levy a Special Assessment to cover the shortfall or procure funds in whatever other way is not
prohibited under this Declaration or the Act.

15.2.4. Disbursement of Funds for Reetoration of Un-Condemned Remainder of the Common Elements and
Association Property. The Condemnation Award and the amounts received from Special Assessments constitute a fund
to pay for Restoration (and putting the un-Restored portion of the un-Condemned Remainder of the Common Elements
and Association Property in a safe, sanitary, lawful and aesthetic condition). The Condemnation Award in the fund is
deemed entirely spert before Special Assessments. After the Restoration costs are paid, the Board shall distribute the
remaining balance in the fund in the following order:

{(a) ¥ part of un-Condemned Remainder of the Common Elements and Association Property is not Restored, and i
the un-Restored portion includes Limited Common Elements or Improvements on and benefiting a Lot, the Board shall
distribute an amount equal to the Condemnation Award allocable to those Limited Common Elements or Common
Elements and/or Association Property to the First Mortgagees of the affected Lots up to the amount secured by the
First Mortgages, and then to the Owners of the affected L.ots.

(b) The Board shall then, &t its election: (8) transfer the fund balance to the Reserve Fund, or (b) credit the fund
balance against Assessments next due from the Owners, in proportion to the Allocated interests of their Lots.

15.3. Association-Malmained Owner improvements.

15.3.1. if the Condemnation Award s Sufficlent. If the Board determines that Condemnation Award is sufficient to
Restore the un-Condemned remainder of the Assoclation-Maintained Owner improvements, the Board shall arrange for
and supervise the prompt Restoration of the un-Condemned remainder of the Association-Maintained Owner
improvements, using the Condemnation Award it receives, and, if Restoration is to be performed on more than one Lot, the
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Condemnation Award shall be pooled and used as needed to complete the Restoration, without allocating the proceeds
between or among the affected Lots. As attomey-in-fact for the Owners, the Association may take necessary or
appropriate action to carry out the Restoration without the further consent of the affected Owners or thelr First Morigagees.
Assessments do not abate during the period from the Condemnation to compietion of Restoration. If a portion of the
Condemnation Award remains after Restoration is completed, the Board shall either transfer the remaining balance to the
Reserve Fund or apply it to the Common Expenses,

1532. 1 the Condemnation Award is insufficient — Non-Material Damage. |f the Board determines that
Condemnation Award will cover at least ninety percent (90%), but less than one hundred percent (100%) of the Restoration
costs for the un-Condemned remainder of the Association-Maintained Owner improvements, the excess cost is a Common
Expense, and the Board shall, without a vote of the Owners, levy a Special Assessment to cover the shortfall (or procure
funds in whatever other way is not prohibited under this Declaration or the Act), and then proceed in the same manner as in
Section 153.1.

15.3.3. If the Condemnation Award is Insufficient — Material Damage or Destruction. if the Board determines that
Condermnation Award is less than ninety percent (90%) of the estimated Restoration costs for the un-Condemned
remainder of the Association-Maintained Owner Improvements, the Board shall proceed as follows:

15.3.3.1. Election of Owner to Restore the Un-Condemned Remainder of the Association-Maintained Owner

The Board shall notify the Owner and First Mortgagee of the affected Lot that the Condemnation
Award is less than ninety percent (90%) of the estimated sum of the Restoration costs for the un-Condemned
remainder of the Association-Maintained Owner Improvements, and offer the Owner and First Mortgagee the option to
have the Association to Restore the un-Condemned remainder of the Association-Maintained Owner improvements,
by paying to the Association, within thirty (30) days after its notice, an amount that, when added to the available
Condemnnation Award, equals ninety percent (90%) of the Restoration costs for the un-Condemned remainder of the
Association-Maintained Owner Improvements. This amount shall be treated as a Limited Assessment against the
affected Lot. If the Owner and its First Mortgagee elect to exercise the Restoration option and timely pay the required
amount, the Board shall then freat the reraining ten percent (10%) as a Common Expense; without a vote of the other
Owners, levy a Special Assessment to cover the shorfall. (or procure funds in whatever other way is not prohibited
under this Declaration or the Act); and then proceed in the same manner as in Section 15.3.1, except as provided in
the next sentence. If, after the Restoration costs are paid in full, there are remaining funds: () if the Restoration costs
are less than the Limited Assessment paid by the Owner, the Board shall disburse the unspent portion of the Limited
Assessment to the First Morigagee up to the amount secured by the First Mortgage, and then to the Owner of the
affected Lot; and (b) if there are still funds remaining, the Board shall elther transfer them to the Reserve Fund or apply
them to the Common Bxpenses.

15.3.3.2. Election of More than One Owner to Restore the Un-Condemned Remainder of the Association-
Maintained Owner improvements. On More than One Lot. If the Condemnation causes loss of or damage to
Association-Maintained Owner Improvements on more than one Lot in a Townhome Cluster, and Restoration of the
un-Condemned remainder of the Association-Maintained Owner Improvements on one Lot is not feasible without the
Restoration of the un-Condemned remainder of the Association-Maintained Owner Improvements on one or more
other Lots in the Townhome Cluster, then the Board shall notify the Owners and First Morigagees of all the affected
Lots in the Townhome Cluster that the Condemnation Award is less than ninety percent (90%) of the Restoration costs
for the un-Condemned remainder of the Association-Maintained Owner improvements, and offer them the option to
have the Association Restore the un-Condemned remainder of the Association-Maintained Owner iImprovements, by
paying to the Association, within thirty (30) days after its notice, an aggregate amount that, when added to the
Condemnation Award, equals ninety percent (90%) of the Restoration costs for the un-Condemned remainder of the
Association-Maintained Owner Improvements. I, and only if, the Owner or First Morigagee of every affected Lot in the
Townhome Cluster timely exercises its Restoration option and timely pays the required amount, the Board shall
proceed in the same manner as in Section 15.3.3.1. Uniless the Owners of the affected Lots and their First Morigagees
agree otherwise among themselves, sach Owner’s share of the aggregate amount paid to the Association to exercise
the Restoration option is a fraction, the numerator of which s the number of affected Lots in the Townhome Cluster
owned by that Owner and the denominator of which Is the total number of affected Lots in the Townhome Cluster. The
amounts paid by the Owner's are treated as Limited Assessments against their respective affected Lots.

15.3.3.3. Action To Be Taken i the Owner or Owners of affected Lots Do Not Elect to Restore the Un-
Condemned Remainder of the Owner improvements. [If the Owner(s) of the affected Lot(s) do not elect to have the
Association Restore the un-Condemned remainder of the Association-Maintained Owner Improvements under
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Sections 15.3.1 or 15.3.2, the Board shall cause the Association to promptly acquire the affected Lot(s) for a price per
Lot equal to the Condemnation Award payable with respect to the Association-Maintained Owner Improvements on
that Lot payable in connection with that Lot (allocated based on the Association’s most recent appraisal of the
replacement cost of those improvements). At the closing of the sale of each affected Lot, the Association shall cause
the purchase price to be applied first to satisfy outstanding liens and encumbrances on the Lot in their order of priority
(including liens of the Association on the Lot), with the balance, if any, to be paid the Owner. The Association shall take
itie to the Lot subject to all remaining unpaid fiens and encumbrances, including the First Mortgage. The Board may
keep one or more the Lots intact or, subject to Laws, resubdivide all or part of one or more of the Lots, in which case
the Association shall Record an amendment to this Declaration under Article 17. As long as the Association hoids titie
fo a Lot, the Aliocated Interest of that Lot is automatically realiocated to the remaining Lots in proportion to their
respective Allocated Interests before the Association’s acquisition of that Lot. No later than ninety (90) days after the
Association has acquired the affected Lots, the Board shall call a special Owners meeting, the notice for which shall: (a)
identify the Lots acquired by the Association; (b) describe the courses of action available fo the Association,
summarizing the pros and cons of each; and (c) state that the purpose of the special Owners meeting is to vote on one
of those courses of action. The courses of action available to the Association are the same as those described in

15.4. Condemnation of All or Part of a Lot Where No Restoration is Required. if only part of a Lot is Condemned, and the
remainder can practically and legally used for the purposes permitted by this Declaration without the need for Restoration under
Section 15.3, then the only effect on the Owner’s rights and obligations under this Declaration is that the boundaries of the Lot
are adjusted, but the Lot's Allocated Interest remains the same. If an entire Lot is Condemned, or if the Owner is left with a
remnant that cannot practically or legally be used for the purposes permitted by this Declaration, then, unless the Condemnation
decree provides otherwise, the Owner shall transfer titie to the remnant to the Association without compensation, free and clear
of Mortgages and other security interests and liens (with the Owner receiving directly from the Govemmental Authority a
Condemnation Award for the Lot and its Owner improvements), and, upon the Association's acquisition of the remnant, that
Lot's Allocated Interest is automatically realiocated to the remaining Lots in proportion to their respective Allocated Interests
before the Condemnation, and the remnant becomes part of the Common Elements. The Association shall, without need for
consent by the Owners, including the Owner(s) and First Mortgagees of the affected Lot(s), amend this Declaration and the Map
1o reflect the reallocation of Aliocated Interests and the revised boundaries of the Lot and/or Common Elements affected by the
Condemnation under this Section.

Article 16. Enforcement

16.1. Defaults by Owners in Performing Their Obligations under this Declaration. The occurrence of any of the following
constitutes a default by an Owner of its obligations under this Declaration (“Owner Default”).

(a) failing to pay an Assessment or other amount due to the Association within five (5) days after the Association’s
notice of non-payment;

(b) failing to comect, within thirty (30) days after the Association's notice, a physical condition that violates this
Declaration that Owner has created or aflowed to exist or continue on its Lot or that Owner has created elsewhere in
the Development; and

(c) talling to stop, within two (2) days after the Association’s notice, an activity engaged in by the Owner or its Related
Users that violates this Declaration.

The Board may adopt Rules that shorten the cure periods for conditions or activities that pose an imminent threat of injury to
person or loss of or damage to property, are criminal in nature or constitute a serious nuisance. The Board may also, on a case-
mm.mmmwmmmmmmmmmmdm.mmm
Mecurepabdsm,pmmmmeOMWMMewmduﬁumemmmﬁwwmaﬂbenﬂymmsﬂm
completion. if requested in writing by a First Mortgagee, the Association shall, at the same time it sends a default notice to an
Owner, Mamdmmmmmmmmmmeﬁmmtgagwsmmw,m
Association, the Directors, the Officers or their employees, contractors or agents, are liable to a First Morigagee for failing to
comply with this sentence.

16.2. Hearing; Due Process. The Board shall establish procedures in the Bylaws or the Rules that give an Owner an
oppamnﬁytobeheaMbeforemeBoadexerdsesnsﬁg\tsmdmmedbsmdermism.bmmeBoafdmay.mnsdisoreﬁon,
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elect to not provide an opportunity to be heard if the Owner Default is the non-payment of a General Assessment, Special

Assessment or Limited Assessment.

16.3. Association’s Right to Enter onto a Lot The Association, the Directors and Officers and their respective employees,
contractors and agents may, on reasonable advance notice, enter onto a Lot to ascertain whether the Lot, its Owner and/or its
Related Users comply with this Declaration and the other Govemning Documents, and, at the election of Daclarant or the

Association, to perform remedial action.
16.4. Assoclation’s Remedies for Owner Defaults.

16.4.1. Monetary Owner Default. An Assessment or other amount payable to the Association that is not fully paid within
ten (10) days after it is due bears interest from the due date until paid in full at the Delinquency Rate. In addition, the
Association shall assess a monthly late charge for each month an Assessment is not paid in full. If an instaliment of an
Assessment or other amount payable to the Association remains unpaid in full for thirty (30) days after the due date, the
Board may, and If the instaliment remains unpaid in full for ninety (90) days after the due date, the Board shall: (a) declare
the balance of the Assessment immediately due and payable; and (b) exercise its remedies at law or in equity, individually,
sequentially or together, including seeking money damages against the Owner and/or foreclosing on the Assoclation’s lien
against the Lot. The Assoclation’s Legal Costs are added to the delinquent Assessment as they are incumred, and are
recoverable by the Association from the delinquent Owner or from the proceeds of the foreclosure sale of its Lot. The
Association may bring a foreclosure action to enforce iis lien against a Lot without being estopped or atherwise preciuded
from doing so again for the same or subsequent delinquent Assessments. The Association may bid on a Lot at a
foreciosure or other legal sale, and if the successful bidder, may purchase it and then hold, lease, mortgage and/or convey
titie to i, and, until title Is transferred, cast the votes appurtenant to the Lot. If the Owner abandons or vacates its Lot afler a
foraclosure action is filed, the Association may take possession of the Lot or apply for the appointment of a recetver without
notice to the Owner, and may thereafter rent the Lot pending the foreclosure judgment. The rights of the Association with
respect to a Lot (but not with respect to the Lot Owner) are, to the extent permitted by the Act, subordinate to the rights of a

First Mortgagee as stated in its Mortgage (including any assignment of rents).

16.4.2. Non-Monetary Owner Default. After complying with the procedures adopted by the Board under Section 16.2, the
Association, may cause the condiion giving rise to the Owner Default 1o be comrected and levy a Default Assessment

against the Lot for the cost of the corrective action (plus fifteen percent (15%) for overhead).

16.4.3. All Owner Defaults. In addition to, and not in lieu of, the specific remedies above, if an Owner Default exists, the
Association may, after complying with the procedures adopted by the Board under Section 16.2, enforce the provisions of

this Dedlaration and enforce and protect its rights under it by:
(a) after ten (10) days notice (which s in addition to the notice periods in Section 16.1):
({f) suspending the Owner’s voting rights with respect to the Lot or Lots until the owner Defautt is cured;
(i) suspending an Owner’s use of the Common Elements (other than for ingress or egress);

(i) posting on its web site or on a bulletin board at a conspicuous place within the Common Elements, notices of
Owner Defaults (but posting an Owner Default is not a precondition to the Association's exercise of its other

remedies);
(b) levying the fine or fines provided for in Rules adopted by the Association; and/or

(c) suing in equity or at law for specific performance by the Owner of its obligations, or for other legal or equitable relief.

16.5. Damage or Destruction of Common Elements by an Owner. f an Owner or its Related User damages or destroys
MGMMMMWGMMWmmmWMMMmWMSMW
fo, cause the damage or destruction to be repaired or replaced to its condition before the damage or destruction, and levy a

Default Assessment against the Lot for the cost of the repair or replacement (pius fifteen percent (15%) for overhead).

16.6. Association’s Duty of Care to Owners. Unless otherwise expressly stated in this Declararation, the duty of care the
Associgtion owes to Owners is that of a landowner to a licensee, notwithstanding the interest the Owners hold in the Common

Elements through their Membership in the Association. Notwithstanding the Association’s duty to maintain and repair the
Common Elernents, and except to the extent covered by insurance caried by the Association, the Association is naot liable to

Page 32 of 41

L e o o . g o 1 g e gt




RECEPTION #: 2397244, BK 4497 PG 44 08/21/2007 at 11:44:40 AM, 39 OF 51, R
$255.00 8 $1.00 Doc Code: COVENANTS Janice Rich, Mesa County, CO CLERK AND
RECORDER

Owners for injury or damage to the Common Elements caused by a latent condition or by Owners, other persons or
Unavoidable Circumstances. Neither Declarant, the Association, the Directors, Officers or their respective owners, managers,
directors, officers, employees or agents is liable for incidental or consequential damages for failure to inspect, maintain or repair
a Lot or Improvements, or for failure to enforce the Govemning Documents.

16.7. Actions by or against Other Persons under the Governing Documents. Except to the extent otherwise expressly
stated in the Act or this Dedlaration, an Owner or class of Owners may enforce this Declaration and the other Goveming
Documents against the Association, the Directors, the Officers, the managing agent of the Association and their respective
employees, contractors and agents, or against another Owner or Owners and other persons, by proceedings at law or in equity
for monetary or injunctive relief.

16.8. Legal Costs. If legal action, arbitration or other similar proceeding is initiated o enforce or interpret a provision of the Act,
this Declaration or the other Goveming Documents, the prevailing party is entitied to an award ¢f its Legal Costs. The “prevailing
party” is the party that receives substantially the relief desired whether by dismissal, summary judgment, judgment or otherwise.
“Legal Costs” are the reasonable attomeys’ fees, court costs and litigation expenses incurred by a party in enforcing or
defending its rights or taking other legal action or seeking legal advice under or in connection with the Act, this Declaration or the
cther Governing Documents or in pursuing claims or defending itself against claims by third parties in connection with the Act,
this Declaration or other Goveming Documents.

16.9. Remedies Cumulative. Whenever this Declaration provides a specific remedy, unless otherwise expressly stated it is in
addition to, and not in limitation of, other rights or remedies available to a party under this Declaration or at law or in equity.

16.10. Statutory Limitation on Claims. Pursuant to the Act, neither the Association or an Owner may bring an action to
enforce a building restriction contained in this Declaration or the other Goveming Documents or fo compet the removal of an
Improvement that violates a building restriction unless the action is commenced within one (1) year afler the date the person
bringing the action knew or in the exercise of reasonabie diligence should have known of the violation.

16.11. Alternative Dispute Resolution

16.11.1. Introduction. The Act recognizes that the cost, complexity, and delay inherent in court proceedings make
litigation a particularly inefficient means of resolving neighborhood disputes, and consequently requires associations of
common interest communities such as the Deveiopment to adopt by January 1, 2007, written policies of their procedures to
address disputes between them and the unit owners in their common interest communities, that make use of mediation or
arbitration as altematives or preconditions to filing a complaint between a unit owner and the association in certain
circumstances. This Section states the basic guideiines under the Act to be followed by the Board in developing and
maintaining written policies for altemative dispute resolution, which may be contained in the Bylaws or the Rules.

16.11.2. Voluntary Medliation in Certain Cases. In a conroversy between the Association and an Owner that does not
involve an imminent threat to the peace, health or safety of the Development, either party may submit the matter to
mediation before legal proceedings are commenced. Either party may terminate the mediation process without prejudice to
the rights of either party. If the parties reach agreement through mediation, either one may present the agreement to the
court with jurisdiction over the matter as a stipulation, and if a party later violates the stipulation, the non-violating party may
immediately apply to the court for relief.

16.11.3. Binding Arbitration. The Board has the authority and discretion to specify sftuations that do not invoive an
imminent threat to the peace, health or safety of the Development, in which the Association and the Owners must resolve
disputes between thern by binding arbitration under the "Uniform Arbitration Act", part 2 of asticle 22 of title 13, CR.S.

16.11.4. Party Wall Disputes. Hf a dispute arises between or among Owners in connection with the Party Wall their Lots
share, it shall be settled by non-binding arbitration as follows: One or more of the disputing Owners shall apply to the Board
for resolution of the dispute, and within twenty (20) days after the Owner's appiication, the President shall appoint three (3)
individuals (including one or more Directors or Owners, or a combination of them), none of which is a party to the dispute, to
act as a an arbitration panel. The arbitration panetl and the Owners shall proceed with arbitration following the process set
forth in the Colorado Uniform Arbitration Act, C.R.S. §§ 13-22-201, et seq. The findings and decision of the asbitration panel
shall be as determined by the majority of the panel members.. No party to the dispute may bring legal action against
another party to the dispute until the arbitration panel has rendered its findings and decision. No claim or dispute shall be
arbitrated under this Section #, when arbitration is requested, the applicable statute of limitations would bar a legal
proceeding for that claim or dispute.
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Article 17. Amendment of this Declaration.

This Declaration may be amended (and, as used in this Article, the word “amend” and its forms includes “modify” and
“supplernent,” “in whole or part,” by a written instrument, effective when Recorded, as provided below.

17.1. In General. This Declaration may be amended by the affimative vote or agreement of Owners of Lots to which more than
sixty-seven percent (67%) of the votes in the Association are allocated, subject to the other requirements of this Article. The
amendment shall bear the notarized signature of the Association and either: (a) the notarized signature of each Owner that
voted in favor of or agreed to the amendment, or (b) a certification, signed by an Officer and notarized, that Owners of Lots to
which the requisite votes in the Association are allocated voted in favor of or agreed to the amendment.

17.2. Additional Consents. The following additional approvals or consents are required under the circumstances below:

172.1. An amendment that would create or increase Special Declarant Rights, increase the Maximum Number of Lots, or
change a Lot's boundaries or Allocated Interest requires the approval by the vote or agreement of Owners of Lots to which
at least sixty-seven percent (67%) of the votes in the Association are allocated, including sixty-seven percent (67%) of the
votes allocated to Lots not owned by Declarant.

17.22. An amendment that would have a disproportionate, material and adverse effect on a Lot or its Owner (for example,
changing a Lot's boundaries; changing a Lot's Allocated Interest other than in common with the other Lots; reallocation or
re-assignment of a Limited Common Element assigned to a Lot; or imposing restrictions on the use of a Lot that are not
imposed on the other Lots), requires the consent of that Lot Owner and the First Mortgagee of that Lot, evidenced by the
notarized signatures of the Owner and First Morigagee on the amendment (or, in lieu of the First Mortgagee’s signature, a
certification, signed by the Secretary and notarized, that the First Mortgagee's consent is deemed given pursuant to Section
178

1723. An amendment that is to go into effect while Declarant holds title to more than one Lot requires Declarant’s
consent, evidenced by Declarant’s notarized signature on the amendment.

17.3. Amendments by the Assoclation. The Association may amend this Declaration without the affirmative vote or
agreement of Owners:

{a) to comply with requirements of the Small Business Administration, the Federal National Mortgage Assaociation, the
Government National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department of

Housing and Urban Development, the Federal Housing Association, the Department of Veteran's Affairs (formerty
known as the Veteran's Administration), or ather govemmental agency, public, quasipublic or private entity that
performs functions similar to those named above,

(b) to induce any of the entities identified in clause (a) above to make, purchase, sell, insure or guarantee first
mortgages on Lots;

{c) to bring this Declaration into compliance with the Act,

(d) to comect clerical or typographical or similar errors in this Declaration or the Map;

(e) toreallocate Limited Common Elements between or among Lots, pursuant to Section 17.5;
(f) in the case of Condemnnation as provided in Section 15.6; and

{g) as otherwise provided in the Act.

17.4. Amendments by Declarant. Declarant may amend this Declaration by an instrument bearing its notarized signature,
without the consent of Owners, First Morigagees or the Association:

(a) until Declarant transfers title to the first L.ot to someone other than a successor Declarant; and
(b) for the reasons described under clauses (a), (b) and (¢) in Section 17.3.

. Adjustment of Boundaries of Adjoining Lots. On the application to the Board by Owners of two or more adjoining
&g the Association may amend this Declaration 10 adjust the adjoining Lot boundaries. The Owners’ application shall be in
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of boundaries would not violate the terms of Morigages on the Lots. The Owners shall also prepare, at their cost, the form of
amendment, including an amended Map that conforms to the Act. The application shall also contain whatever other information
the Board reasonably requests. The Board may also require the Owners to make a cash deposit against Legal Costs and other
expenses the Association estimates it may incur in reviewing and effectuating the application.

17.6. Realiocation of Limited Cormmon Elements. On the application to the Board by the Owners of Lots to which a Limited
Common Element is assigned, the Association may amend this Declaration to reallocate the Limited Common Element
between or among those Lots. The Owners' application shall be in writing, signed by the Owners, and include reasonable
evidence that the Owners have complied with Laws and the reallocation of the Limited Common Element would not violate the
terms of Mortgages on the Lots. The Owners shall also prepare, at their cost, the form of amendment, including an amended
Map that conforms to the Act. The application shall also contain whatever cther information the Board reasonably requests. The
Board may also require the Owners to make a cash deposit against Legal Costs and other expenses the Association estimates
it may incur in reviewing and effectuating the application.

17.7. Limiting Association’s Power to Deal with Declarant. This Declaration may not be amended to limit the power of the
Association to deal with Declarant unless those limitations apply equally to other Owners.

17.8. Procedure for Obtaining First Mortgagee’s Deemed Consent. When the consent of a First Morigagee is required for
an amendment, the First Morlgagee's notarized signature is not required on the face of the amendment if the amendment
contains a certification, signed by an Officer and notarized, that the First Mortgagee's consent is deemed given because the
Association sent, by certified mail, a notice of the proposed amendment, together with a copy of the amendment, to the First
Mortgagee at its most recent address as shown on the Recorded Mortgage, and the Association did not receive a negative
wrilten response from the First Mortgagee within forty-five (45) days after the date of delivery of the Association’s notice.

17.9. Expenses. Expenses associated with preparing and Recording an amendment and cbtaining the necessary consents of
Owners, First Mortigagees and/or Declarant are a Common Expense, except that: the expenses shall be paid by: (a) the
Owners that initiated an amendment to reallocate Limited Common Elements among them or the resubdivide their Lots; and (b)
Declarant, as to amendments i initiates under Section 17.4{a) and 17.4(b).

17.10. Attomey In Fact. This Declaration reserves and grants to the Board a power coupled with an interest to make or
consent to an amendment on behalf of each Owner and First Mortgagee. Each Owner, by accepting its deed, and each First
Morigagee, by accepting a security interest in a Lot as evidenced by the Recorded morigage, is deemed to have

and consented to the reservation and grant to the Board of the power to make, sign and Record an amendment
on behalf of that Owner and First Mortgagee.

17.11. Statute of Limitations. Pursuant to the Act, no action to challenge the validity of an amendment made according to this
Section may be brought more than one (1) year after the amendment is Recorded.

Article 18. Termination of Development; Revocation of this Declaration.

This Declaration may be revoked, and the Development terminated as a common interest community under the Act,
as provided in the Act; however, no termination of this Declaration is effective unless the Recorded instrument effecting the
termination is approved by the City, as evidenced by its notarized signature on the instrument terminating this Declaration..

Articlie 19. Miscellaneous.
19.1. Term of Declaration. The term of this Declaration shall be perpetual.

19.2. Successors and Assigns. Each provision of this Declaration and the other Govemning Documents extends to, binds and
assigns, and runs with the land and binds persons having a right, title or interest in all or part of the Real Property, and their
respective heirs, legal representatives, succaessors, and assigns.

19.3. Rules of Construction. In interpreting this Declaration, the following rules apply, unless this Declaration expressly provide
otherwise in a particular case:
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19.3.1. The provisions of this Declaration shall be liberally construed to effectuate their purpose of creating a uniform plan
for the development of the Lots and promoting and effectuating the fundamental concepts stated in the Statement of

Relevant Facts.

19.32. i a confiict arises among the terms of the Goveming Documents, or between the Goveming Documents and the
Act: (a) the Bylaws govern the Rules, but only to the extent that the Rules, if applied, would violate a specific provision in the
Bylaws; (b) this Declaration govems the Bylaws, but only to the extent that the Bylaws, if applied, would violate a specific
provision in this Declaration; and (c) the Act govemns this Declaration, but only to the extent that this Declaration, if applied,

would violate a specific provision in the Act.

19.33. The headings of Sections, Exhibits and Schedules are for convenience only and do not limit, expand or construe
the contents of the Sections, Exhibits or Schedules. References to Sections, Schedules and Exhibits are to sections,
. schedules and exhibits included In or aftached to this Declaration uniess otherwise specified. Schedules and Exhibits

attached to this Declaration are incorporated in this Declaration by reference.

18.34. Whenever context requires: () the singular includes the plural, and vice versa (and in that connection, when “(s)’ is
added to the end of a word, it means either or both the singular and plural form of that word, for example, “person(s)” means

“the person or persons”); and (b) the masculine includes the feminine and neuter genders, and vice versa.

19.3.5. The words “including” or “such as”, or words of similar import do not limit the statement to which they refer to
specific tems, whether or not language of non-imitation (such as “without imitation”, or “but not limited t0”) is used, but

include all items that reasonably fall within the broadest scope of the staterment.
19.3.6. The expression “and/or” means either or both, for example, “x and/or y’ means “either x or y, or both.”

19.3.7. When an obligation is imposed on a party to take an action under this Declaration or the cther Goveming

Documents, but no time frame is specified, the party shall take the action promptly.

19.3.8. When a party's consent or approval is to be given or denied, unless otherwise stated, it shall be given or denied in

advance in writing and shall not be unreasonably delayed, conditioned or withheld,
19.3.9. If aparlyis authorized to take an action “at any time,” it is also authorized to take that action from time to time.

19.4. Business Days. If a date specified in this Declaration for taking an action or giving notice, or for the occumence of an
event or satisfaction of a condition is not a business day, then the date is postponed 1o the next business day. A "business day”

means a day other than Saturday, Sunday or a holiday observed by national banks.

19.5. Govemning Law. This Declaration is govemed by the intemal laws of the State of Colorado without regard to the laws

regarding conflicts of laws.

19.6. Severability. If a court determines all or part of a provision of this Declaration is invalid or unenforceable as writlen, the
parties agree to limit the provision so as to render it valid and enforceable or, it is not feasible to do so, to delete it from this
Declaration, as circumstances require, to enable the court to construe the provision in question as if it had originally appeared in
this Declaration in its limited form, or as if it had never been included in the first place, as the case may be. The invalidity of a

provision of this Declaration does not impair or affect the validity, enforceability or effect of the rest of this Declaration.

19.7. Unavoidable Circumstances. lf Declarant, the Association or an Owner fails to timely perform its obligations under this
Declaration or the other Goveming Documents as a result of Unavoidable Circumstances, then the failure does not constitute a
default and the time for performance provided for in this Declaration and the other Goveming Documents is extended by the
period of delay resulting from Unavoidable Circumstances. “Unavoidable Clrcumstances”™ means events or circumstance
beyond the party’s reasonable control, including so-called “acts of God,” fire, flood, other natural calamities, accidents, unusual
delays in deliveries, unavoidable casualties, labor disputes, strikes, lockouts or picketing (legal or illegal), wars, riots, acts of
terrorism, changes in or unexpected interpretations of Laws, adverse weather conditions, Condemnation or other actions of
Govemmental Authorities or utiity companies or shortages of labor, fuel, power or materials. An Owner may not claim
unavailability of funds as an Unavoidabie Circumstance unless the lack of funds results from the Association's failure to pay the

Owner funds to which the Owner is entitied.

19.8. Mechanic's Liens. The Recording of this Declaration serves as notice to persons with the right to file mechanics liens
against real property in the Stale that, except as provided in the following sentence, the Association expressly denies its consent
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for labor or material to be fumished to or for the Common Elements or the Lots, to the extent the fumishing of labor or material
would provide the basis for the filing of a mechanic’s lien against the Common Elements or against a Lot cther than the Lot to
which labor or materials are to be fumished. Notwithstanding the immediately preceding sentence, the furnishing of labor or
materiais to or for the Common Elements and/or a Lot shall be the basis for the filing of a mechanic's lien, to the extent permitted
by Laws: (a) against the Common Elements and/or that Lot if the Board authorizes in writing the fumishing of labor and
materials; and (b) against another Lot if the fumishing of labor and materials if the Owner of the other Lot authorizes in writing the
fiing of a lien against its Lot. The Owner requesting and contracting for labor or materials (or on whose behalf the Owner's
agent, confractor or sub-contractor requests or contracts) for labor or materials to be fumished to or for its Lot is solely
responsile for the payment of that labor and material, and only that Owner’s Lot is subject to a mechanic’s lien. Each Owner
managers, directors, emplioyees, agents and contractors, from liability arising from claims and liens by persons that fumished
labor or materials to the indemnifying Owner’s Lot or at the request or direction or on behalf of the indemnifying Owner.

19.9. Nonwaiver. Unless otherwise expressly provided in this Declaration, a party’s waiver of a condition precedent to its
performance or the other party’s breach of this Declaration does not constitute a waiver of another condition precedent or breach
{whether preceding or succeeding, or similar or different in nature). By accepting payment or performance from a breaching
party, the non-breaching party does not waive the breach, even i the breach was known when it accepted payment or
performance. Failure or delay In exercising a right arising out of a party's breach of this Declaration or the other Goveming
Documents does not waive the breach, limit or prevent the non-breaching party from later exercising its rights or modify the
terms of this Declaration or the other Govemning Documents, even if the breach continues or is repeated.

19.10. Notices. Each Owner shall file its comect maliling (or e-mail) address with the Association and shall notify the Association
promptly in writing of changes. Notices, elections and demands to be given by one parly to the other under this Declaration,
shall, unless otherwise expressly stated in this Declaration or the Bylaws, be written and: delivered: (a) in person; (a) by
ovemight courier service, with evidence of receipt or refusal, (b) by United States mail, postage prepaid, or (c) electronically,
either by direct e-mail; however, electronic notice shall be accompanied by notice using one of the other means unless an
Owner agrees in writing to waive notices other than electronic notice. Notices to an Owner shall be addressed to the last mailing
address {or e4mail address) on file with the Association. Notices and demands are given and effective: (i) upon receipt or
refusal, if by personal delivery; (i) one (1) business day after deposit with an ovemight courier service, (jii) three (3) days after
deposit in the United States mails, if mailed, and (iv) at the recorded time of transmittal if during regular business hours on a
business day, otherwise on the following business day, if by e-mail.

19.11. Legal Significance of Assoclation’s Approval or Consent. The Association's review, approval and consent powers
are for its benefit only, and its review, apprwalorcasemdoesnotomsﬁmmampresenmmmngbgamy.safetyor
other matters.

19.12. Counterparts. This Declaration may be signed in two or more identical counterparts, any one of which may contain the
signatures of fewer than all of the parties, but all of which are construed together as a single instrument.

19.13. No Restrictions on Freedom of Speech. No provision, covenant, condition or restriction contained in this Declaration
or the other Governing Documents may impair the rights guaranteed by the First Amendment to the Constitution of the United
States, the Constitution of the State of Colorado, ormaybeappbedtodsscrmnateagarstmmdiwdualnammnerprd\ibned
by Laws.

Article 20. Matters relating to Declarant.
20.1. Development Rights. Declarant has reserved no Development Rights to itself.

20.2. Speclal Declarant Rights. Declarant reserves to itself and successor Declarants the following rights (“Special Declarant
Rights’™), which, unless otherwise provided in this Declaration, may be exercised without the consent or approval of the
Association, the Owners or, except as otherwise provided below, the City:

(a) construct or install Improvements indicated on the Plat or Map unti Declarant has completed all those
improvements, and any warranty period associated with them expires;

(b) maintain sales offices, management offices, signs advertising the Development and modeis within Lots owned by
Deciarant and in the Common Elements until Declarant transfers title to the last Lot it owns to someone other than a
successor Declarant;
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(c) use, and permit others fo use, easements through the Common Elements (including Limited Common Elements)
for ingress and egress and otherwise, to make improvements in the Development arxifor discharge Declarant's
obligations under this Declaration or the Act, until Declarant has no further rights or obligations under this Declaration;

{d) appoint and remove Directors and Officers until the end of the Declarant Control Period;

(®) appoint and remove members of the Design Review Commiittee until the earller of the date that the Design Review
Commitiee approves the plans for the last Residence on the last Lot, or that Declarant transfers title to all the Lots
(other than to a successor Declarant); and improvements that Declarant installs or constructs in the Development while
Declarant has the power to appoint and remove members of the Design Review Committee are deemed approved by
the Design Review Commitiee without need for written evidence; and

() maintain Signs on the Common Elements and in Lots owned by Dedlarant advertising the Development and the
availabliity of Lots for sale and Lots or space in Lots for lease until Declarant transfers title to the last Lot it owns to
someone other than a successor Declarant

20.2.2. Declarant Control Period. “Deciarant Control Perlod” means the period beginning the date this Declaration is
Recorded and ending on the earfier of: (a) sixty (60) days after Declarant has conveyed to Owners (other than a successor
Declarant) titie to seventy-five percent (75%) of the sum of the existing Lots; or (b) two (2) years after the last conveyance of
a Lot by Declarant in the ordinary course of business. Declarant may voluntarily relinquish its power as the Declarant
betore the end of the Declarant Control Period by Recording a notice to that effect, and, in doing so, may, if provided in its
notice, require that during the remainder of the Declarant Control Period, specified actions of the Association or Board are
not effective until the Declarant approves them.

202.3. Owners; Right to Elect Directors during Declarant Control Perlod. During the Declarant Control Period, the
Owners other than Declarant have the right to elect one or more Directors on the following schedule:

(a) within sbdy (60) days after the conveyance to Owners (other than a successor Declarant) of title to twenty-five
percent (25%) of the sum of the existing Lots, at least one Director but no fewer than twenty-five percent (25%) of the
Directors; and

{b) within sixty (60) days after the conveyance to Owners (other than a successor Declarant) of title to fifty percent
(50%) of the sum of the existing Lots, no fewer than thirty-three and one-third percent (33-1/3%) of the Directors.

20.24. Standard of Care for Directors and Officers Appointed by Declaramt. Directors and Officers appointed by
Declarant shall, in the performance of their duties during the term of their appointment, exercise the care required of
fiduciaries of the Owners.

202.5. Transfer of Special Declarant Rights. Declarant may, without the approval of the Association or the Owners,
transfer some or all of the Special Declarant Rights to a successor Declarant by a recorded instrument evidencing the
transfer signed by Declarant and the successor Declarant.

20.2.6. Declarant’s Liabiiity for initial Common Expenses. Until the Association levies the first General Assessment
(which may, but need not be, before the end of the Declarant Control Period), Declarant pays one hundred percent (100%)

the Common Expenses.

20.2.7. Declarant Not Liable for Funding Reserve Fund. Declarant is not responsible in its capacity as Declarant for
funding or contributing to the Reserve Fund; however, Declarant is not relieved of its obligation to pay Assessments on the
Lots it owns.

20.3. Declarant’s Tum-Over of Governance and Conirol of Association to the Owners.

20.3.1. First Owners Meeting to Elect New Board. No later than the end of the Declarant Control Period, Declarant shall
convene an Owners meeting to elect a new Board. At the Owners meeting at which a quorum is present, the majority of
Owmers present at the meeting in person or by proxy (other than Declarant) shall elect the majority of the Directors, and the
newly elected Directors constituting the majority shall be Owners other than Declarant (and for that purpose, owners,
managers, directors, officers and employees of Declarant are considered to be the Declarant). If Declarant, after making a
reasonable effort, is unable to convene an Owners meeting at which a quorum is present, Declarant may resign as
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Declarant after thirty (30) days notice to the Owners. i Declarant fails to timely convene an Owners meeting, the Owners
holding ten percent (10%) of the Allocated Interests in the Association may call the Owners meeting.

20.3.2. Declarant's Tum-Over of Documents, Property and Control. Within sixty (60) days after the new Board is
electad under Section 20.3.1, Declarant shall deliver to the Association possession and control of property belonging to the
Owners or the Association that had been in Declarant’s possession or control, including:

{(a) the original or a certified copy of this Declaration, the Articles, Bylaws, Rules, the minute book and other books and
records of the Association;

(b) an accounting of Association funds and financial statemerts, from the date the Association received the funds
through the last day of the Declarant Control Period, audited (at no cost to the Association) by an independent certified
public accountant and accompanied by the accountant's letter, expressing either the opinion that the financial
statements present fairly the financial position of the Association in conformity with generally accepted accounting
principles or a disclaimer of the accountant's ability to attest to the faimess of the presentation of the financial
information in conformity with generally accepted accounting principles and the reasons why.

(c) Possession or control of the Association’s funds;

(d) Declarant's tangible personal property (accompanied by an inventory) that Declarant previously represented as
owned by the Association, mhatisnece&awfa,wmdhasbeentsedexduswelym,meopemﬁmmdmjowema
the Common Elements;

{e) a copy, for the Association’s nonexclusive use, oiplansandspecﬁwnonsmeDedarantusedmconstmchng
Improvements in the Common Elements or elsewhere in the Development;

(f) insurance poliicies then in force in which the Owners, the Association or the Directors and Officers are named as
insureds;

(g) copies of certificates of occupancy issued with respect to Improvements in the Development installed or
constructed by Declarant;

(h) copies of other permits issued by Govemmental Authorities applicable to the Development that are currentty in
force or were issued within one year before the Tum-Over Date;

() unexpired written warranties from contractors, suppliers, and manufacturers;
{) aroster of Owners and First Mortgagees and their addresses and telephone numbers, if known;
(k) empiloyment contracts to which the Association is a party; and

() service contracts to which the Association is a party or that obligate the Association or the Owners to pay a fee to
persons perfoming the services.

20.3.3. Termination of Pre-Turn-Over Coniracts and Leases. The Board elected by the Owners after the Tum-Over
Date may terminate the following contracts andior leases previously entered into by the Association without penalty on at
least ninety (90) days' notice to the other party:

(a) management contracts, employment contracts, or leases of recreational or parking areas or facilfties, regardiess of
the other confracting party’s identity;

(b) contracts or leases between the Association and Declarant or an affiliate of Declarant, or

(c) contracts or leases that, based on circumstances when they were entered into, were not in good faith or were
unoconscionable to the Owners.

20.4. Other Provisions related to Declarant
20.4.1. Declarant’s Right to Transfer. Declarant reserves the right to transfer, assign, mortgage or pledge all or part of its

privileges, rights, title and interesis under this Declaration. Upon assignment, the assignee becomes the successor
Declarant, and, to the extent permitted by the Act, the assigning Declarant is relieved from liabillty arising from the
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performance or non-performance of the obligations of Declarant accruing after the Recording of the assignment. Except as
may be provided In the Act, no successor Declarant has or incurs liability for the obligations or acts of a predecessor
Declarant. If the Declarant ceases to exist or resigns and has not made an assignment, the Owners of Lots to which sixty-
seven percent (67%) of the voles in the Association are aliocated may appoint a successor to the Dedlarant in an
instrument, effective when Recorded, bearing the notarized signature of each Owner that voted in favor of or agreed to the
appointment, or (b) a certification, signed by an Officer and notarized, that Owners of Lots to which the requisite votes in the
Association are allocated voted in favor of or agreed to the appointment.

20.4.2. No Representations or Warranties. EXCEPT TO THE EXTENT SPECIFICALLY STATED IN WRITING AND
SIGNED BY DECLARANT, DECLARANT HAS NOT MADE, NOR HAS ANYONE MADE ON ITS BEHALF, AND
DECLARANT DISCLAIMS, REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, IN CONNECTION
WITH THE DEVELOPMENT, THE LOTS, THE COMMON ELEMENTS OR THE IMPROVEMENTS, AS TO ITS OR
THEIR PHYSICAL CONDITION, ZONING, COMPLIANCE WITH APPLICABLE LAWS, OR FITNESS FOR INTENDED
USE; THE VALIDITY AND ENFORCEABILITY OF THIS DECLARATION OR THE OTHER GOVERNING
DOCUMENTS; THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COSTS OF MAINTENANCE, TAXES OR
REGULATION OF THE LOTS OR THE COMMON ELEMENTS; OR OTHERWISE.

20.4.3. Liability imposed on Declarant by the Act. Declarant, the Assoclation and each Owner acknowledge that
Section 311 of the Act, as in effect on the Effective Date, contains provisions to the following effect (and this summary is
quaified In its entirely by the Act): Neither the Association nor the Owners (other than Declarant in its capacity as an
Owner) are liable for claims based on Declarant's acts or omissions in connection with the Development. Other claims by
anyone alleging an act or omission by the Association shall be brought against the Association, not the Owners, and the
Owners have no personal liabllity with respect to those claims. If the act or omission occumed during the Declarant Control
Period, and the Association gives Declarant reasonable notice of and an opportunity to defend the claim, Declarant is liable
to the Association and to any Owner for tort losses suffered by them (to the extent not covered by insurance) and costs the
Association incurred solely as a result of Declarant’s act or omission that was the basis of the claim. Whenever Declarant is
liable to the Association under Section 311 of the Act, Declarant is also liable for the Association’s Legal Costs. Any statute
of limitation affecting the Association's right of action under Section 311 of the Act Is tolled during the Declarant Contro!
Period. An Owner is not precluded from maintaining an action contemplated by Section 311 of the Act by virtue of being an
Owner, Director or Officer. Declarant is liable to the Association for funds of the Association collected during the Declarant
Control Period that were not properly expended.

IN WITNESS WHEREOF, the parties below signed this Declaration of Restrictions, Covenants and Easements
for Ridgewood Helghts, Grand Junction, Colorado, as of the day, month and year first above written.

[Signatures appear on following pages.]
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STATE OF COLORADO )
) ss.
COUNTYOFMESA )

Subscribed and swom to before me on__Madu. 3D 2007, by_handa Doty knowntometobe
one of the Managers of Ridgewood Heights Develogient LLC, a Colorado limited liability company, ¥ho signed this instrument
as such officer on behalf of such company as hissher free and voluntary act, and as the free and voluntary act of the company.

Witness my hand and official seal

My commissionexpires 12 /20 (03
QMVL&/ ()ﬂ_ﬁz’bd\_/
\\\

Notary Public
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JOINDER OF FIRST MORTGAGEE

WELLS FARGO BANK, N.A,, a national banking association (“Mortgagee”), as the beneficiary under Deed of Trust dated
January 16, 2007, and recorded in the records of the County Clerk and Recorder on January 24, 2007 in Book 4340 at Page
268 (the “Dead of Trust”), which creates a lien on the Real Property, joins in the signing of this Declaration for the following
purposes and no other:

1. Mortgagee consents to the matters contained in the Declaration, and the Recording of the Declaration.

2. Mortgagee acknowledges and agrees that the Deed of Trust and other documents, recorded and unrecorded, entered
into in connection with it, are subject, subordinate, inferior and junior to the Declaration and its terms and conditions.

Dated as of 20 ,2007.

STATE OF COLORADO )
)ss.
COUNTY OF MESA )

Subscribed and swom to before me this 30 dayg Dt~ 2007, by K'ngg {'Qgra
behatf of such

known to me to be the dV\@lBFa:goBan{(,N.A.:anaﬁonalbmkhgmodaﬁm.who
signed this instrument as such national banking association as hisher free and voluntary act, and as the
free and voluntary act of the national banking association.

Witness my hand and official seal

My commission expires S.., l"'?,OOQ{

Joinder of First Mortgagee
Page 1of 1
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JOINDER OF JUNIOR MORTGAGEE

LUCTEN, L1.C, a Colorado limited kability company (“Second Mortgagee™), as the beneficiary under Deed of Trust dated
December 15, 2005 and recorded in the records of the County Clerk and Recorder on December 30, 2005 in Book 4340 at
Page 305 (the “Junior Deed of Trust™), which creates a lien on the Real Property, joins in the signing of this Declaration for the
following purposes and no other:

1. Second Mortgagee consents to the matters contained in the Declaration, and the Recording of the Declaration.
2. Second Mortgagee acknowledges and agrees that the Junior Deed of Trust and other documents, recorded and
unrecorded, entered into in connection with it, are subject, subordinate, inferior and junior to the Declaration and its terms

COUNTY OF MESA )
St.bscri:edandswomtobeforememiségdayd L)L«.OJA , 2007, by Linda Daly, known to me to be one of

the Managers of Lucten, LLC, a Colorado limited liability company, who signed this instrument as such officer on behalf of such
company as his/her free and voluntary act, and as the free and voluntary act of the company.

Witness my hand and official seal
My commission e S 00,0

Publi

Joinder of Junior Mortgagee
Page10of1
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ExHIBIT A
LEGAL DESCRIPTION OF THE REAL PROPERTY

LOTS 1 THROUGH 23, INCLUSIVE, IN BLOCK 1; AND LOTS 1 THROUGH 48, INCLUSIVE, IN BLOCK 2, AND TRACTS A
THROUGH |, INCLUSIVE

ALL IN RIDGEWOOD HEIGHTS, A SUBDIVISION OF LOT 1 LAUREL SUBDIVISION RECORDED AT RECEPTION NO.
2282802, CITY OF GRAND JUNCTION, COUNTY OF MESA, STATE OF COLORADO

TAX SCHEDULE # 2943-072-26-002
COMMON ADDRESS OF REAL PROPERTY: 585 28% Road, Grand Junction, Colorado”

Exhibit A: Page 1of 1
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ExHIBIT B
EASEMENTS AND OTHER MATTERS AFFECTING TITLE TO THE REAL PROPERTY

1. Taxes and Assessments not certified to the Treasurer's Office.
2. Any water rights or claims or tile to water in, on or under the land.
3. All taxes and assessments, now or heretofore assessed, due or payable.

4. Right of the Proprietor of a vein or lode to extract and remove his ore therefrom should the same be found to penetrate or
intersect the premises hereby granted as reserved in United States Patent recorded on October 12, 1896 at Reception Number
24396 in Book 11 at Page 470.

5. Right of way for the operation and maintenance of the Grand Valley Canal.

6. Terms, conditions and provisions of permanent easement for roadway slope and borrow pit purposes in favor of the City of
Grand Junction, recorded February 27, 1980 in book 1245 at Page 845.

7. Easermnents for roadway siope and borrow pit purposes and rights incidental thereto, granted to the City of Grand Junction, as
set forth in instrument recorded January 31, 19832 in Book 1412 at Page 917.

8. Terms, conditions and provisions of Easement Deed and Agreement, recorded February 12, 1996 in Book 2207 at Page
446,

9. Right of way for ditches or canals constructed by the authority of the United States, as reserved in United States Patent
recorded on March 10, 1898 at Reception Number 27091 in Book 11 at Page 516.

10. Right of the Proprietor of a vein or lode to extract and remove his ore therefrom shouid the same be found to penetrate or
intersect the premises hereby granted as reserved in United States Patent recorded on March 10, 1898 at Reception Number
27091 in Book 11 at Page 516.

11. Covenants, conditions and restrictions none of which contain a forfelture or reverter clause, but omitting restrictions, if any,
based on race, color, religion or national origin, as contained in instrument recorded on August 18, 1956 at Reception Number
675751 in Book 692 at Page 564.

12. Covenants, conditions and restrictions none of which contain a forfeiture or reverter clause, but omitting restrictions, ¥ any,
based on race, color, religion or national origin, as contained in instrument recorded on September 17, 1981 at Reception
Number 1269205 in Book 1333 at Page 879.

13. Easement as granted to City of Grand Junction by instrument recorded on August 05, 1992 at Reception Number 1610513
in Book 1916 at Page 119.

14. Terms, condiions, provisions, obligations and restrictions of that certain Letter recorded on April 26, 2000 at Reception
Number 1947461 in Book 2702 at Page 533.

15. Terms, conditions, provisions, obligations and restrictions of that certain Notice of Right of Way recorded on March 05, 2001
at Reception Number 1986021 in Book 2812 at Page 519.

16. Terms, conditions, restrictions, provisions, noles and easements as disclosed on the Plat of Subdivision of Ridgewood
Heights recorded on s 2007 in Book at Page .

Exhibit B: Page 1 of 1
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FIRST AMENDMENT TO THE
DECLARATION OF RESTRICTIONS, COVENANTS AND EASEMENTS
FOR RIDGEWOOD HEIGHTS, GRAND JUNCTION, COLORADO

This First Amendment to the Declaration of Restriction, Covenants and Easements for
Ridgewood Heights, Grand Junction, Colorado (the “Declaration”) is made this 20" day of January ,
2017, by the members of the Ridgewood Heights Homeowner’s Association, Inc. (the “Association”), in
accordance with Article 17 of the Declaration, and in accordance with C.R.S. 38-33.3-217(1 )(a)(I).

WHEREAS, the Declaration was recorded in the office of the County Clerk and Recorder of
Mesa County, Colorado on August 21, 2007, at Reception Number 2397244 and provided for 71 lots for
the Ridgewood Heights Subdivision;

WHEREAS, the members of the Association wish to amend certain provisions of the Declaration,
as described below;

NOW THEREFORE, pursuant to the consent and vote of at least 67% of the lots of the
Subdivision, the President of the Association has executed this First Amendment to the Declaration and
caused it to be recorded in the Office of the County Clerk and Recorder for Mesa County, Colorado, as
provided for in Article 17 of the Declaration and in accordance with C.R.S. 38-33.3-217(1)(a)(I). The
amendment is as follows:

. In Article 7, Section 7.2, the following sentences are removed: “Except for Directors
appointed by Declarant under Section 20.2, no Director may serve for more than two (2)
consecutive terms. Directors’ terms are staggered, such that the terms of two (2) Directors
expire at the end of one year, and the terms of the other three (3) Directors terminate at the
end of the following year.”

2. The effect of this First Amendment is to remove term limits of directors and the intent of the
members approving this First Amendment is to permit directors to serve for as many terms as
they wish, unless removed by other provision of the Declaration, which are not affected by
this First Amendment.

The President of the Association by executing this First Amendment to the Declaration, does certify and
attest that this document was approved by the owners of at least sixty-seven percent of the existing lots in
the Subdivision in accordance with C.R.S. 38-33.3-217 and Article 17.1(b) of the Declaration. Inasmuch
as approval of Declarant under the Declaration is required, the President of the Association by executing
this First Amendment likewise certifies and attests that Declarant approves of this First Amendment.

Ridgewood Heights Homeowner’s Association, Inc.

_-By: Linda Dal)(P/msiéent
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State of Colorado )
)
County of Mesa )

The foregoing instrument was acknowledged before me this 5—% day of _Felpyuany
2017 by Linda Daly, President of Ridgewood Heights Homeowner’s Association, Inc. 7

My commission expires: UM A,

Notary Public

@&A%\ A 1D, 2050
NICOLE MARTIN

NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID #20124052707
My Commission Expires August 15, 2020
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SECOND AMENDMENT TO THE
DECLARATION OF RESTRICTIONS, COVENANTS AND EASEMENTS
FOR RIDGEWOOD HEIGHTS, GRAND JUNCTION, COLORADO

This Second Amendment to the Declaration of Restriction, Covenants and Easements for
Ridgewood Heights, Grand Junction, Colorado (the “Declaration”) is made this 20" day of January ,
2017, by the members of the Ridgewood Heights Homeowner’s Association, Inc. (the “Association™), in
accordance with Article 17 of the Declaration, and in accordance with C.R.S. 38-33.3-217(1)(a)(l).

WHEREAS, the Declaration was recorded in the office of the County Clerk and Recorder of
Mesa County, Colorado on August 21, 2007, at Reception Number 2397244 and provided for 71 lots for
the Ridgewood Heights Subdivision;

WHEREAS, the members of the Association wish to amend certain provisions of the Declaration,
as described below;

NOW THEREFORE, pursuant to the consent and vote of at least 67% of the lots of the
Subdivision, the President of the Association has executed this Second Amendment to the Declaration
and caused it to be recorded in the Office of the County Clerk and Recorder for Mesa County, Colorado,
as provided for in Article 17 of the Declaration and in accordance with C.R.S. 38-33.3-217(1)a)(1). The
amendment is as follows:

. In Article 10, Section 10.2.2, the following portion is removed: “(c) have a term of at least
ninety (90) days (and may be on a month-to-month basis after that)”.

2. In place of the removed portion described above, the following is inserted: “(c) have a term of
at least six (6) months, and must have renewal terms of at least six (6) months after that.”

3. The effect of such amendment and the intent of the approving owners is that leases shall be
for a term of at least six months and that renewal periods shall be for a term of at least six
months.

The President of the Association by executing this Second Amendment to the Declaration, does certify
and attest that this document was approved by the owners of at least sixty-seven percent of the existing
lots in the Subdivision in accordance with C.R.S. 38-33.3-217 and Article 17.1(b) of the Declaration.
Inasmuch as approval of Declarant under the Declaration is required, the President of the Association by
executing this Second Amendment likewise certifies and attests that Declarant approves of this Second
Amendment.

od Heights Homeowner’s Association, Inc.

By: Linda Daly,President
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State of Colorado )
)
County of Mesa )

HIAN
The foregoing instrument was acknowledged before me this £ day of Februgay
2017 by Linda Daly, President of Ridgewood Heights Homeowner’s Association, Inc. U

My commission expires: M\m Mo
Notary Public

Qu%mk 25 2030

NICOLE M,
NOTARY P{lxg}gN
STATE OF COLORADO
NOTARY 1D #20124052707
mission Expires August 15, 2020




RECEPTION#: 2867948
1/25/2019 10:12:00 AM, 1 of 2
Recording: $18.00,

Tina Peters, Mesa County, CO.
CLERK AND RECORDER

THIRD AMENDMENT TO THE
DECLARATION OF RESTRICTIONS, COVENANTS AND EASEMENTS
FOR RIDGEWOOD HEIGHTS, GRAND JUNCTION, COLORADO

This Third Amendment to the Declaration of Restriction, Covenants and Easements for
ewood Heights, Grand Junction, Colorado (the “Declaration™) is made thii_iﬁ. day of
(@)L » 2019, by the members of the Ridgewood Heights Homeowner’s Association. Inc. (the
ssociation”’), in accordance with Article 17 of the Declaration, and in accordance with C.R.S. 38-33.3-

217(1D)(a)(1).

WHEREAS, the Declaration was recorded in the office of the County Clerk and Recorder of
Mesa County, Colorado on August 21, 2007, at Reception Number 2397244 and provided for 71 lots for
the Ridgewood Heights Subdivision;

WHEREAS. the members of the Association wish to amend certain provisions of the Declaration,
as described below;

NOW THEREFORE, pursuant to the consent and vote of at least 67% of the lots of the
Subdivision, the President of the Association has executed this Third Amendment to the Declaration and
caused it to be recorded in the Office of the County Clerk and Recorder for Mesa County, Colorado, as
provided for in Article 17 of the Declaration and in accordance with C.R.S. 38-33.3-2] 7(1)a)1). The
amendment is as follows:

I. In Article 9, Section 9.2.2(a), the following word is removed: “foundation.”. Section 9.2.2(a)
shall read in its entirety as follows: “exterior surfaces of the Residences. including (and
limited to) exterior walls and roofs,”

2. In Article 9, Section 9.2.2(b), the word “fences™ is removed and the section is amended to
read as follows: “the exterior fence installed in 2008 prior to the construction of individual
units.”

3. Article 9, Section 9.2.2(e) Party Walls, is removed in its entirety.

4. The effect of the amendment in paragraph 1, 2, and 3, and the intent of the approving owners,
is that foundations of the Residences, as defined by the Declaration, shall not be Association-
Maintained Owner Improvements; that the fence to be maintained by the association is the
exterior fence installed in 2008 prior to the construction of individual units: and that the term
Party Walls be removed because no party walls exist within the Association.

The President of the Association by executing this Third Amendment to the Declaration. does certify and
attest that this document was approved by the owners of at least sixty-seven percent of the existing lots in
the Subdivision in accordance with C.R.S. 38-33.3-217 and Article 17.1(b) of the Declaration. Inasmuch
as approval of Declarant under the Declaration is required, the President of the Association by executing
this Third Amendment likewise certifies and attests that Declarant approves of this Third Amendment.



Ridgewood Heights Homeowner’s Association, Inc.

f (Mﬂ/h 54’7%44/

By: Vonnie Folkers, Président

State of Colorado )
)
County of Mesa )

The foregoing instrument was acknowledged before me this .25%day of _Sawnuov Y |
2019 by Vonnie Folkers, President of Ridgewood Heights Homeowner’s Association, Inc.

My commission expires: kP / a/r();u % LJ//Q%/V\,

Notar&'Public

10-18-20

EDNA D. WILTGEN
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID #19944014054
My Commission Expires October 18, 2022







